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6bbXbcP]c j [P ;PRd[cm ST 9 a^ Xc ST [|J ]XeTabXcm ST 7adgT[[Tb

J ] STb caPXcb RPaPRcmaXbcX`dTb ST [P b^RXmcm \^STa]T Tbc RTacPX]T\T]c [|X]cTa%

]PcX^]P[XbPcX^] ST ]^caT eXT& AP bTR^]ST VdTaaT \^]SXP[T P _a^e^`dm d]T

b^[XSPaXcm$ `dX b|Tbc _a^[^]VmT Tc P\_[XUXmT Pd ST[j Sd cT\_b ST VdTaaT& AT

ePbcT ambTPd S |̂ aVP]XbPcX^]b d]XeTabT[[Tb ^d amVX^]P[Tb$ S|d]X^]b mR^]^\X`dTb

^d S |P[[XP]RTb \X[XcPXaTb TbbPXT ST am_^]SaT j STb QTb^X]b amT[b ST R^^_maPcX^]$

e^XaT S|d]XUXRPcX^]& >[ T] ambd[cT d]T X]cTaSm_T]SP]RT c^dY^dab Ra^XbbP]cT

Tc d]T R^]UXP]RT \dcdT[[T _[db VaP]ST T]caT [Tb :cPcb ^d RTacPX]b Va^d_Tb S|:cPcb&

6d bTX] ST RTb ]^deT[[Tb R^\\d]Pdcmb [|W^\\T RWTaRWT j bT amPSP_cTa& AT

SmeT[^__T\T]c ST [P bRXT]RT$ ST [P aTRWTaRWT Tc ST [|mSdRPcX^]$ [|m[mePcX^] Sd

]XeTPd ST eXT Tc [|P\m[X^aPcX^] STb R^]cPRcb b^RXPdg bdbRXcT]c STb X]cmaocb `dX

SmQ^aST]c STb Ua^]cXnaTb ]PcX^]P[Tb& :c$ bX [Tb :cPcb _amR^]XbT]c [|PQ^[XcX^] STb

QPaaXnaTb$ [P [XQaT RXaRd[PcX^] STb _Tab^]]Tb ^d [P bX\_[XUXRPcX^] STb U^a\P[Xcmb

PS\X]XbcaPcXeTb Pdg Ua^]cXnaTb$ RT ] |Tbc `dT _^da \XTdg _Ta\TccaT [P amP[XbPcX^]

ST RTb Pb_XaPcX^]b X]cTa]PcX^]P[Tb& BPXb$ ST cT[[Tb \TbdaTb b^]c T] \o\T cT\_b

_a^UXcPQ[Tb Pdg \^X]b W^]^aPQ[Tb ST ]^b RXc^hT]b& HX [T RaX\T X]cTa]PcX^]P[ P

c^dY^dab TgXbcm$ X[ b|Tbc ]mP]\^X]b R^]bXSmaPQ[T\T]c SmeT[^__m ST_dXb [Tb STa]Xn%

aTb P]]mTb& 8TccT b^d_[TbbT ST [P _Pac ST [|PS\X]XbcaPcX^]$ [P aP_XSXcm STb \^hT]b

ST R^\\d]XRPcX^]b Tc STb R^]cPRcb PeTR STb y R^[[nVdTb z S|PdcaTb :cPcb UPRX[XcT]c

bX]Vd[XnaT\T]c [P _Ta_mcaPcX^] S|PRcTb RaX\X]T[b _ambT]cP]c d] Pb_TRc TgcaP%

cTaaXc^aXP[& AP YdbcXRT S^Xc am_^]SaT j RTccT RaX\X]P[Xcm X]cTa]PcX^]P[T& BPXb$ bX

QTPdR^d_ P SmYj mcm T]caT_aXb _^da [|WPa\^]XbPcX^] ^d [|d]XUXRPcX^] Sd Sa^Xc

RXeX[$ R^\\TaRXP[ ^d UXbRP[$ [T S^\PX]T Sd Sa^Xc _m]P[ X]cTa]PcX^]P[ ] |P _d$

Ydb`d|j _ambT]c$ UPXaT UPRT j RTb TgXVT]RTb ]^deT[[Tb$ bd_maXTdaTb j RT[[Tb S|d]T

PS\X]XbcaPcX^] ST [P YdbcXRT SP]b d] :cPc Xb^[m& 8TacTb$ [T Sa^Xc X]cTa]T Tc [T
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_m]P[T b|X]bRaXc$ T] ^dcaT$ SP]b [T RPSaT S|d]T R^^_maPcX^] mR^]^\X`dT Tc _^[XcX`dT

SmYj _[db X]cT]bT T]caT [Tb EPhb%7Pb$ [T AdgT\Q^daV Tc [P 7T[VX`dT +&

8T y Sa^Xc QT]T[dgXT] z Tbc [T ambd[cPc STb caPePdg STb SXUUmaT]cb ^aVP]Tb

b_mRXP[T\T]c Rammb PUX] ST _a^\^de^Xa [|WPa\^]XbPcX^] Tc$ bX _^bbXQ[T$ [|d]XUXRP%

cX^] STb ca^Xb bhbcn\Tb YdaXSX`dTb& >[ b|PVXc ST 2

A! AP 8^\\XbbX^] QT[V^%]mTa[P]S^%[dgT\Q^daVT^XbT _^da [|mcdST ST [|d]XUX%

RPcX^] Sd Sa^Xc !RX%P_anb 2 8^\\XbbX^] 7T]T[dg" mcPQ[XT _Pa d] _a^c^R^[T bXV]m

_Pa [Tb ca^Xb BX]XbcaTb ST [P ?dbcXRT$ [T )/ PeaX[ )1,0& :[[T P R^\\T \XbbX^]

y &&& ST _a^RmSTa j d]T mcdST R^\ _PaPcXeT STb [mVXb[PcX^]b STb EPhb%7Pb$ ST [P

7T[VX`dT Tc S d < aP]S%9 dRWm ST A dgT\ Q^daV& : [[T RWTaRWT [Tb \^hT]b Tc [Tb

_^bbXQX[Xcmb ST amP[XbTa [|d]XU^a\ Xcm SP]b [Tb _aX]RX_Tb$ [|P]P[^VXT SP]b [Tb b^[dcX^]b

YdaXSX`dTb Tc _a^_^bT meT]cdT[[T\ T]c Pd B X]XbcaT ST [P ?dbcXRT ST RWPRd] STb

EPhb ST UPXaT PS^_cTa SP]b [Tdab [mVXb[PcX^]b aTb_TRcXeTb cT[b _aX]RX_Tb ^d \ o\ T

cT[b cTgcTb [mVXb[PcXUb amP[XbP]c SP]b d]T \ PcXnaT SmcTa\ X]mT$ [ |d ] XU^a\ Xcm ^d \ o\ T

[ |d]XUXRPcX^] S d S a^Xc z ,&

Hda d] ^aSaT Sd Y^da R^\_aT]P]c c^dcTb [Tb \PcXnaTb [mVXb[PcXeTb `dT$ b^Xc

[Tb ca^Xb BX]XbcaTb ST [P ?dbcXRT$ b^Xc d]T Sm[mVPcX^] d]P]X\T$ b^Xc [P R^\\XbbX^]

T[[T%\o\T TbcX\T]c bdbRT_cXQ[Tb S|ocaT d]XUXmTb$ RT R^[[nVT S|m\X]T]cb YdaXbcTb

b|T\_[^XT j _am_PaTa STb _a^YTcb ST caPXcm$ ST [^X d]XU^a\T ^d ST [^X ch _ T-&

+ I aPXcm X] bcXcd P] c [ |J ]X^] mR^]^\ X`dT 7T]T[dg$ 8 ^]eT]cX^] caP]bXc^XaT Tc AXbcTb P]]TgTb$

Ea^c^R^[T S |TgmRdcX^]$ Ea^c^R^[T ST bXV]PcdaT$ : RWP]VT ST [TccaTb R^]RTa]P]c [P `dTbcX^] STb

_aX\ Tb aWm]P]Tb$ bXV]mb j AP = PhT [T + UmeaXTa )1-0$ T] eXVdTda ST_dXb [T )Ta ]^eT\ %

QaT )1.($ 4ONIT$" */ ^Rc^QaT )1.(&

>8 P Z T [[T Tc S T @ T \ \ T cT a$ .^N^LUX COMMENT^" TEXTES OFFICIELS" 7adgT[[Tb !7 adh[P]c"$

)1.)$ +., _&

8TccT R^[[PQ^aPcX^] 7T]T[dg bT \ P]XUTbcT PdbbX SP]b [T S^\ PX]T ST [|d]XUXRPcX^] Sd Sa^Xc

j [ |X]cTaeT]cX^] STb ^aVP]Xb\ Tb Tda^_mT]b& AT _PaP[[m[Xb\ T STb _a^YTcb 7T]T[dg T c STb _a^YTcb

S d 8^]bTX[ ST [|: da^_T Tbc UaP__P]c& ATb T]caPXSTb _aX\ PXaT T c bTR^]SPXaT b^]c aT_aXbTb SP]b

ca^Xb R^]eT]cX^]b 7T]T[dg Tc ` d PcaT R^]eT]cX^]b Tda^_mT]]Tb& J ] Va^d_T y -SSISTANCE
MUTUELLE EN JUSTICE z S^Xc S |PX[[Tdab PbbdaTa [P R^^aSX]PcX^] SP]b RTb S^\ PX]Tb& 8^]b& X]cTa_Pa[&

R^]bd[c& 7T]T[dg$ 1T G P__^ac R^\ \ d]$ aP_ _ ^ ac UPXc Pd ]^\ ST [P 8^\ \ XbbX^] S T [mVXb[PcX^]

_ m]P[T$ RXeX[T Tc R^\ \ TaRXP[T$ 0OC$ .-%*$ _& + !) 1.-"&

A P _^[XcX`dT bdXeXT _ Pa [Tb BX]XbcaTb ST [P ?dbcXRT Tbc S^]R `dT y &&& [Tb _Phb Sd 7T]T[dg

STeaPXT]c PS^_cTa d ] cTgcT R^\ \ d] R^]RTa]P]c [Tb ambTaeTb j m\ TccaT T c [Tb SmR[PaPcX^]b j

U^a\ d[Ta _ P a RWP`dT _Phb Sd 7T]T[dg j [|mVPaS STb R^]eT]cX^]b _am\ T]cX^]]mTb Sd 8^]bTX[

ST [ |: da^_T& 9 T RTccT UPl^] d ] T P__[XRPcX^] d]XU^a\ T STbSXcb X]bcad\ T]cb bTaPXc PbbdamT SP]b

RWP`dT _Phb _PacT]PXaT z& 8^]b& X]cTa_Pa[& R^]bd[c& 7T]T[dg$ 1T G P__^ac R^\ \ d] STb V^deTa%

]T\ T]cb QT[VT$ ]mTa[P]SPXb Tc [dgT\ Q^daVT^Xb Pd 8^]bTX[ X]cTa_Pa[T\ T]cPXaT R^]bd[cPcXU ST

7T]T[dg Pd bdYTc ST [P R^^_maPcX^] T]caT [Tb ca^Xb : cPcb T] \ PcXnaT S |d]XUXRPcX^] ST Sa^Xc

!RX%P_anb G P__^ac R ^ \ \ d ] "$ 0OC$ .-%)$ _ & 1 !)1.-"&

, GnV[T\ T]c ST [P 8^\ \ XbbX^] 7T]T[dg _^da [ |mcdST ST [ |d]XUXRPcX^] S d S a^Xc !RX%P_anb 2

GnV[& 8 ^\ \ & 7 T]T[dg"$ Pac& )& 7 J 8 @ >C M $ y L TcVTeX]V X] 7 T]T[dgeTaQP]S$ z *1 7$< $" -)+$

!) 1 . - "$ _& -*(&

. AP 8^\ \ XbbX^] Tbc R^\_^bmT ST *. \ T\ QaTb !)( C mTa[P]SPXb$ )( 7T[VTb T c . A dgT\ %

Q^daVT^Xb"$ \ PXb _ T d c b|PSY^X]SaT STb b_mRXP[XbcTb !Pac& - GnV[& 8 ^\ \ & 7 T]T[dg"& : [[T bT

am d ] Xc Pd \ ^X]b , Tc Pd \ PgX\ d\ )( U^Xb _ P a P] !Pac& )+"& AP R^]cX]dXcm Tbc RT_T]SP]c

PbbdamT _ Pa [Tb \ d[cX_[Tb amd]X^]b STb b^db%R^\\XbbX^]b& ATb SXUUmaT]RTb SP]b [P U^a\ T STb
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8 |Tbc Pdg Pdc^aXcmb _^[XcX`dTb ST S^]]Ta bdXcT Pdg _a^_^bXcX^]b ST [P 8^\\XbbX^]$

RT[[T%RX ] |PhP]c `d|d] _^de^Xa R^]bd[cPcXU<& 6_anb TgP\T] _Pa [Tb BX]XbcaTb ST

[P ?dbcXRT$ [Tb cTgcTb _PbbT]c STeP]c [T 8^]bTX[ X]cTa_Pa[T\T]cPXaT R^]bd[cPcXU ST

7T]T[dg _^da PeXb /& AT S^bbXTa Tbc P[^ab caP]b\Xb Pdg ca^Xb V^deTa]T\T]cb _^da

_Ta\TccaT j [P _a^RmSdaT _Pa[T\T]cPXaT ST bT Sma^d[Ta&

B! ATb ^aVP]Tb _amedb _Pa [T IaPXcm Sd + UmeaXTa )1-0 X]bcXcdP]c [|J]X^]

mR^]^\X`dT 7T]T[dg b& <akRT j d]T bcadRcdaT X]bcXcdcX^]]T[[T canb m[PQ^amT1$ [T

_a^RTbbdb S |d]XUXRPcX^] STb bTRcTdab mR^]^\X`dTb$ UX]P]RXTab Tc b^RXPdg bT ca^deT

PRRm[mam& 8TRX X\_[X`dT T] \o\T cT\_b d]T WPa\^]XbPcX^] ST RTacPX]Tb amV[T%

\T]cPcX^]b )(&

8Tb X]bcXcdcX^]b ^]c U^da]X d] caPePX[ [mVXb[PcXU P__amRXPQ[T$ R^deaP]c d] VaP]S

]^\QaT ST S^\PX]Tb canb ePaXmb))& 9T _[db$ X[ UPdc \T]cX^]]Ta [P R^[[PQ^aPcX^]

_a^YTcb m[PQ^amb _ P a [P 8^\ \ XbbX^] _Ta\ TccT]c d ] T VaP]ST b^d_[TbbT SP]b [P cTRW]X`dT

Yd aXS X` d T j T\ _[^hTa _^ d a [ |PRRT_cPcX^] ST RTb anV[Tb SP]b [T S a^ Xc R^\ \ d]& 8^\ \ T [T SXc

B& HRW^[cT]$ B X]XbcaT ST [P ?dbcXRT STb EPhb%7Pb 2 y AP _aT\ XnaT `dTbcX^] b^d[TemT Tbc

RT[[T ST bPe^Xa `dT[ Tbc [T Q d c _^dabdXeX SP]b d ] RPb _amRXb 2 A! d]XUXRPcX^] \ PcmaXT[[T

R^\ _[ncT Sd Sa^Xc# ^d B! d]XUXRPcX^] V[^QP[T bTd[T\T]c$ PS^_cX^] ST RTacPX]b _aX]RX_Tb R^\ %

\ d]b$ T] S |PdcaTb cTa\ Tb WPa\ ^]XbPcX^] Sd Sa^Xc& >[ ] |Tbc _Pb _^bbXQ[T ST _ aT] S aT _ ^ d a _aX]RX_T

`dT [ |d]XUXRPcX^] \ PcmaXT[[T Tbc c^dY^dab _amUmaPQ[T j [ |WPa\ ^]XbPcX^]& A |d]XUXRPcX^] S d Sa^Xc Pd

bTX] STb _Phb Sd 7T]T[dg Tbc TgcaP^aSX]PXaT\ T]c X\ _^acP]cT$ \ PXb T[[T ] |P _Pb d ] T eP[Tda

PQb^[dT j [P`dT[[T c^dcTb [Tb PdcaTb eP[Tdab bTaPXT]c bdQ^aS^]]mTb z& 8^]b& X]cTa_Pa[& R^]bd[c&

7T]T[dg$ R^\ _cT aT] S d STb bmP]RTb$ -NNALES /ONSEIL .ENELUX" C & ,.$ _& ). !) 1.+"&

. GnV[T& 8^\ \ & 7T]T[dg$ Pac& *&

/ >]bcXcdm _ P a [P 8 ^]eT]cX^] Sd - ]^eT\ QaT )1--$ T]camT T] eXVdTda [T 1 bT_cT\ QaT )1-.$

[T 8^]bTX[ Tbc R^\_^bm ST ,1 \ T\ QaTb$ c^db _Pa[T\ T]cPXaTb !*) C mTa[P]SPXb$ *) 7T[VTb$

/ AdgT\ Q^daVT^Xb"& >[ S^]]T b^] PeXb bda [P amP[XbPcX^] ST [ |d ] X^ ] mR^]^\ X`dT$ [T aP_ _ a^ %

RWT\ T]c Rd[cdaT[$ [P R^^_maPcX^] SP]b [Tb PUUPXaTb mcaP]VnaTb Tc [|d]XUXRPcX^] Sd Sa^Xc& A^X

Sd , YdX[[Tc )1-.$ 4ONIT$" )/ ^Rc^QaT )1-.&

7 J 8 @ >C M $ SUPRA" ]^cT ,$ _& -*) !) 1.-"&

+ 8UPRA" ]^cT +&

1 A P 8^]eT]cX^] _ame^Xc 2 [T 8 ^\ Xcm STb BX]XbcaTb$ [T 8^]bTX[ X]cTa_Pa[T\ T]cPXaT R^]bd[cPcXU

ST 7T]T[dg$ [T 8^]bTX[ ST [ |J ]X^] mR^]^\ X`dT$ [Tb 8^\\XbbX^]b Tc 8^\ \ XbbX^]b b_mRXP[Tb$

[T HTRamcPaXPc Vm]maP[$ [T 8^[[nVT PaQXcaP[ Tc [T 8^]bTX[ R^]bd[cPcXU mR^]^\ X`dT Tc b^RXP[&

)( :g& 8^]eT]cX^] T]caT [T G^hPd\ T ST 7T[VX`dT$ [T < aP]S%9 dRWm ST A dgT\ Q^daV T c [T

G^hPd\ T STb EPhb%7Pb R^]RTa]P]c [T caP]bUTac Sd R^]car[T STb _Tab^]]Tb eTab [Tb Ua^]cXnaTb

TgcmaXTdaTb Sd cTaaXc^XaT Sd 7T]T[dg$ bXV]mT j 7adgT[[Tb$ [T )) PeaX[ >1 . ( $ 4ONIT$" )T a Yd X[%

[Tc )1.( !T] eXVdTda ST_dXb [P \ o\ T SPcT"& 8 ^]eT]cX^] 7T]T[dg S d ). \ Pab )1.) aT[PcXeT

j [P R^^_maPcX^] T] \ PcXnaT ST amV[T\ T]cPcX^] STb X\ _^acPcX^]b$ STb Tg_^acPcX^]b Tc Sd

caP]bXc !_Pb T]R^aT T] eXVdTda"&

)) : cP c STb caPePdg Pd \^Xb S |P^tc )1.. 2

{ HdYTcb caPXcmb _ Pa [P 8^\ \ XbbX^] 7T]T[dg _^ d a [ |: cdST ST [ |d]XUXRPcX^] Sd S a^Xc 2 A! bTRcX^]

ST S a^Xc RXeX[ 2 )& A P eT]cT$ *& Tc +& A |PaQXcaPVT T] S a^ Xc _aXem Tc [ |PbbdaP]RT T] \ PcXnaT ST

caP]b_^ac$ ,& A |PbcaTX]cT$ -& ATb R^\ \ ^aXT]cTb$ .& A P R[PdbT _m]P[T3 B! bTRcX^] ST S a^Xc

_m]P[ 2 /& AP caP]b\ XbbX^] STb _^dabdXcTb$ 0& A |P__[XRPQX[Xcm ST [P [^X _m]P[T SP]b [ |Tb_PRT&

{ Ea^YTcb Tc `dTbcX^]b j [ |mcdST Pd bcPST V^deTa]T\ T]cP[ 2 1& 9 a^ Xc X]cTa]PcX^]P[ _aXem$

)(& 6 bbdaP]RT ^Q[XVPc^XaT ST [P aTb_^]bPQX[Xcm T] \ PcXnaT ST emWXRd[Tb Pdc^\ ^cTdab$ ))& 8 ^]eT]%

cX^] R^]RTa]P]c [P R^^_maPcX^] PS\ X]XbcaPcXeT Tc YdSXRXPXaT SP]b [T S^\ PX]T STb amV[T\ T]cPcX^]b

bT aP_ _ ^ acP] c j [P amP[XbPcX^] STb ^QYTRcXUb ST [|J ]X^] mR^]^\ X`dT 7T]T[dg$ )*& :gTaRXRT
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SP]b [P _am_PaPcX^] STb _a^YTcb Sd 8^]bTX[ ST [|:da^_T ^d STb 8^\\d]Pdcmb

Tda^_mT]]Tb)*&

8TccT mcdST Tbc [X\XcmT Pdg _a^YTcb ST [mVXb[PcX^] _m]P[T&
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HX [Tb U^a\Tb R[PbbX`dTb S |T]caPXST YdSXRXPXaT T] \PcXnaT _m]P[T$ aT_aXbTb SP]b

_aTb`dT c^db [Tb caPXcmb QX[PcmaPdg$ b^]c [|TgcaPSXcX^] Tc [|T]caPXST YdSXRXPXaT

\X]TdaT$ [Tda RPaPRcnaT TgR[dbXeT\T]c _PbbXU bT amen[T _Td PSm`dPc STeP]c d]T

X]cmVaPcX^] S :cPcb b^deTaPX]b PdbbX SmeT[^__mT `dT RT[[T Sd 7T]T[dg& J]T

cT[[T T]cT]cT S^Xc ocaT \XbT j _a^UXc SP]b [P [dccT R^]caT [P RaX\X]P[Xcm Ra^XbbP]cT&

ATb cTRW]X`dTb YdaXSX`dTb TgXbcP]cTb ]T _TdeT]c R^\QPccaT TUUXRPRT\T]c [T RaX\T

X]cTa]PcX^]P[$ ST \o\T `d|T[[Tb ]T b|WPa\^]XbT]c `dT SXUUXRX[T\T]c j [P cWm^aXT

ST [P SmUT]bT b^RXP[T$ cWm^aXT RWTaRWP]c [|m`dX[XQaT T]caT [P _d]XcX^] Sd R^d_PQ[T

Tc bP amPSP_cPcX^] b^RXP[T&

Hda QPbT STb SXUUmaT]cTb _WPbTb ST [P _a^RmSdaT _m]P[T ! [|X]bcadRcX^]$ [P

_^dabdXcT$ [P \XbT T] YdVT\T]c Tc [|TgmRdcX^] ST [P R^]SP\]PcX^]"$ [P aTbcadR%

cdaPcX^] ST [|T]caPXST YdSXRXPXaT _Tdc bRWm\PcX`dT\T]c ocaT _ambT]cmT R^\\T

bdXc 2

ST [P _a^UTbbX^] S |Pe^RPc$ )+& 8^da ST ?dbcXRT 7T]T[dg$ ),& ?daXSXRcX^] PS\ X]XbcaPcXeT _^ d a

[Tb _Tab^]]Tb Pd bTaeXRT ST [ |J ]X^] mR^]^\ X`dT$ )-& ; Pd g cm\ ^XV]PVT STeP]c [Tb YdaXSXRcX^]b

X]cTa]PcX^]P[Tb$ ).& 9m[Xcb ST UaPdST$ )/& Ea^cTRcX^] S d ]^\ Tc ST [ |T\ Q[n\ T STb C PcX^]b

J ]XTb$ )0& = Pa\ ^]XbPcX^] STb [mVXb[PcX^]b ]PcX^]P[Tb T] \ PcXnaT S |Pa\ Tb Tc ST \ d]XcX^]b$

)1& J ]XUXRPcX^] ST [P cTa\ X]^[^VXT YdaXSX`dT ]mTa[P]SPXbT$ *(& 9TbbX]b ^d \ ^Sn[Tb$ *)& Ea^YTc

ST caPXcm bd a [|TgmRdcX^] STb SmRXbX^]b YdSXRXPXaTb aT]SdTb T] \ PcXnaT _m]P[T&

{ Ea^YTcb b^d\ Xb Pd 8^]bTX[ X]cTa_Pa[T\ T]cPXaT 2 **& E a^ YT c ST [^X%ch_T R^]RTa]P]c [T

R^]caPc S |PVT]RT$ *+& E a^YTc ST [^X%ch_T R^]RTa]P]c [P _a^RdaPcX^]&

{ H^d\ Xb j [P _a^RmSdaT S |P__a^QPcX^] 2 *,& 8^]eT]cX^] aT[PcXeT j [P R^^_maPcX^] T]

\ PcXnaT ST amV[T\ T]cPcX^] STb X\ _^acPcX^]b$ STb Tg_^acPcX^]b T c Sd caP]bXc$ Sd ). \ Pab )1.)$

*-& 8^]eT]cX^] aT[PcXeT j [P R^\_mcT]RT YdSXRXPXaT$ j [P UPX[[XcT$ j [|Pdc^aXcm Tc j [|TgmRdcX^]

STb SmRXbX^]b YdSXRXPXaTb$ STb bT]cT]RTb PaQXcaP[Tb Tc STb PRcTb PdcWT]cX`dTb$ Sd *, ]^eT\ %

QaT )1.)$ *.& 8 ^]eT]cX^] Tc [^X d]XU^a\ T 7T]T[dg T] \ PcXnaT ST \ Pa`dTb ST _a^SdXcb$ Sd

)1 \ Pab )1.*$ */& I aPXcm S |TgcaPSXcX^] Tc S |T]caPXST YdSXRXPXaT T ] \ PcXnaT _m]P[T$ Sd

*/ Yd X] )1.*$ *0& 8 ^]eT]cX^] S |PbbXbcP]RT \ dcdT[[T T] \ PcXnaT ST _TaRT_cX^] STb X\ _rcb

bda [T RWXUUaT S |PUUPXaTb$ ST [P cPgT ST caP]b\ XbbX^] Tc STb X\ _rcb P]P[^VdTb$ S d *- \ Pab )1.,$

*1& I aP Xcm aT[PcXU j [ |X]bcXcdcX^] Tc Pd bcPcdc S |d ] T 8 ^da ST ?dbcXRT 7T]T[dg$ S d +) \ Pab )1.-$

+(& 8 ^]eT]cX^] aT[PcXeT j [|PbbdaP]RT ^Q[XVPc^XaT ST [P aTb_^]bPQX[Xcm RXeX[T T] \ PcXnaT ST

emWXRd[Tb Pdc^\ ^cTdab Sd *, \ PX )1..&

{ : ] eXVdTda 2 +)& [ |J ]X^] mR^]^\ X`dT 7T]T[dg  SUPRA" ]^cT + "$ +*& 8^]eT]cX^] R^]RTa]P]c

[T caP] bUTac Sd R^]car[T STb _Tab^]]Tb eTab [Tb Ua^]cXnaTb TgcmaXTdaTb S d cTaaXc^XaT Sd 7T]T[dg

 SUPRA" ]^cT )("$ ++& 6 aaP]VT\ T]c 7T]T[dg R^]RTa]P]c [T _PXT\ T]c e^[^]cPXaT STb P\ T]STb$

T] eXVdTda ST_dXb [T [ ^a UmeaXTa )1.-&

)* ATb B X]XbcaTb ST [P ?dbcXRT ^ ] c X]bcXcdm d ] Va^d_T ST caPePX[ `dX b|TUU^aRTaP ST R^^aS^]]Ta

[Tb _^X]cb ST edT 7T]T[dg T] RT `d X R^]RTa]T [Tb caPePdg ST [P 8&:&:& T] \ PcXnaT ST Sa^Xc

STb b^RXmcmb& 8^]b& X]cTa_Pa[& R^]bd[c& 7T]T[dg$ 1T G P__^ac R^\ \ d]$ 0OC$ .-%)$ _ & 0 !) 1 . - "3

e^Xa PdbbX b^db ]^cT +&
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D ] h SXbcX]VdT 2

6& [P R^^_maPcX^] PRcXeT z RT[[T%RX _Tdc ocaT SXeXbmT T] 2

)" 3 ENTRAIDE SOLLICIT^E , _Pa RT[P ^] R^\_aT]S [T UPXc `dT [|:cPc Sd [XTd ST

[|X]UaPRcX^] UPXc P__T[ j d] PdcaT :cPc Pd R^dab ST [P _a^RmSdaT _m]P[T& E^da

PbbdaTa [P Q^]]T PS\X]XbcaPcX^] ST [P YdbcXRT LOCI DELICTI" X[ _Tdc ocaT b^dWPXcPQ[T

`dT [|:cPc aT`dXb PRR^aST bP R^[[PQ^aPcX^] b^db d]T STb U^a\Tb bdXeP]cTb 2

P" LeENTRAIDE PRIMAIRE 2 [P _a^RmSdaT _m]P[T bT Sma^d[T ]^a\P[T\T]c SP]b

[|:cPc ^s [T RaX\T P mcm R^\\Xb& >[ bT _Tdc RT_T]SP]c `dT [T JUDEX LOCI DELICTI
PQP]S^]]T b^] Sa^Xc _aX^aXcPXaT j [P _^dabdXcT Pd _a^UXc Sd JUDEX LOCI DOMICILII
^d JUDEX DEPREHENSIONIS$

AP ST\P]ST ST [|:cPc aT`dmaP]c _Tdc Pe^Xa [P U^a\T

X" TOTALE , SP]b RT RPb [|:cPc aT`dXb Pbbd\T _[TX]T aTb_^]bPQX[Xcm ST [P c^cP[Xcm

ST [P _a^RmSdaT& 8|Tbc [dX `dX _^dabdXeaP [T UPXc R^\\Xb SP]b [|:cPc aT`dmaP]c&

:] RPb ST R^]SP\]PcX^]$ X[ PbbdaTaP [|TgmRdcX^] ST [P _TX]T ^d ST [P \TbdaT&

8TccT R^^_maPcX^] Tbc _amedT _Pa [T 6ROJET DE 9RAIT^ SUR LA TRANSMISSION DES
POURSUITES !e^Xa _PVT ))."3

XX" PARTIELLE 2 bX [T JUDEX LOCI DELICTI SmbXaT _^dabdXeaT [dX%\o\T T] cP]c `dT

YdVT cTaaXc^aXP[T\T]c R^\_mcT]c$ [T RPb _Tdc ]mP]\^X]b bT _ambT]cTa ^s [|TgmRd%

cX^] ST [P _TX]T ^d ST [P \TbdaT bTaP X\_^bbXQ[T LOCO DELICTI ^d ] |PdaP _Pb [Tb

ambd[cPcb e^d[db Sd _^X]c ST edT Sd aTR[PbbT\T]c b^RXP[ Sd Sm[X]`dP]c&

A |:cPc LOCI DELICTI caP]b\TccaP P[^ab b^] Sa^Xc _aX^aXcPXaT 2

{ b^Xc _^da [P STa]XnaT _WPbT ST [P _a^RmSdaT$ [|:cPc aT`dXb bT RWPaVTP]c

d]X`dT\T]c ST [|TgmRdcX^] Sd YdVT\T]c _a^]^]Rm _Pa [|:cPc aT`dmaP]c& 8T

RPb c^\QT b^db [|P__[XRPcX^] Sd 6ROJET DE 9RAIT^ SUR LeEX^CUTION DES D^CISIONS
JUDICIAIRES EN MATI_RE P^NALE !e^Xa _PVT ))("3

{ b^Xc \o\T PeP]c [|P__[XRPcX^] ST [P _TX]T& FdP]S X[ Tbc j _ame^Xa `dT [|:cPc

aT`dXb aT]R^]caTaP ca^_ ST SXUUXRd[cmb [^ab ST [P R^\\dcPcX^] S|d]T _TX]T

_a^]^]RmT _Pa [T JUDEX LOCI DELICTI" RT STa]XTa P [P UPRd[cm ST aT]SaT d]T SmRX%

bX^] _PacXT[[T$ aT[PcXeT j [P bTd[T Rd[_PQX[Xcm$ [|PccaXQdcX^] Tc [|TgmRdcX^] ST [P

_TX]T mcP]c PQP]S^]]mTb j b^] R^[[nVdT mcaP]VTa& 8TccT U^a\T S|T]caPXST Tbc

_amedT _Pa LeARTICLE '( DU 6ROJET DE 9RAIT^ SUR LeEX^CUTION DES D^CISIONS
JUDICIAIRES EN MATI_RE P^NALE !e^Xa _PVT )),"&

Q" LeENTRAIDE SECONDAIRE , SP]b [T RPb ^s [|:cPc aT`dmaP]c SmbXaT `dT [P YdbcXRT

b|PS\X]XbcaT Pd bTX] ST bP R^\\d]Pdcm _Pa bTb _a^_aTb R^dab Tc caXQd]Pdg$ X[

_Tdc ]mP]\^X]b b^[[XRXcTa [P R^[[PQ^aPcX^] ST bTb _PacT]PXaTb& >RX ]^db aTca^de^]b

[Tb U^a\Tb R[PbbX`dTb ST

X" [|TgcaPSXcX^]$ R|Tbc%j%SXaT [P \XbT j SXb_^bXcX^] ST [|X]Rd[_m ^d Sd R^]SP\%

]m$ h R^\_aXb [|TgcaPSXcX^] T] caP]bXc Tc [|TgcaPSXcX^] cT\_^aPXaT& ATb ]^deT[[Tb

SXb_^bXcX^]b _^da [T 7T]T[dg$ bT ca^deT]c SP]b [T _aT\XTa RWP_XcaT Sd 9RAIT^
DeEXTRADITION ET DeENTRAIDE JUDICIAIRE EN MATI_RE P^NALE !e^Xa _PVT )*("&
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XX" [|T]caPXST YdSXRXPXaT \X]TdaT$ `dX R^\_aT]S [P R^\\d]XRPcX^] ST S^bbXTab$

S^Rd\T]cb$ _aTdeTb ^d aT]bTXV]T\T]cb$ [P \XbT j SXb_^bXcX^] ^d [ |PdSXcX^] ST

cm\^X]b ^d Tg_Tacb$ [Tb bPXbXTb Tc c^dc PdcaT PRcT ST aTRWTaRWT ^d S |X]bcadRcX^]&

:[[T Tbc aT_aXbT SP]b [T STdgXn\T RWP_XcaT Sd 9RAIT^ DeEXTRADITION ET DeENTRAIDE
JUDICIAIRE EN MATI_RE P^NALE !e^Xa _PVT )*,"&

*" 3 eENTRAIDE NON SOLLICIT^E , [|:cPc ^s [|X]Rd[_m Tbc S^\XRX[Xm ^d Paaocm _Tdc

_aT]SaT [dX%\o\T [ |X]XcXPcXeT ST [P \XbT T] \PaRWT ST [P _a^RmSdaT _m]P[T$

bP]b _^da RT[P PccT]SaT PdRd] PRR^aS _amP[PQ[T ST [|:cPc LOCI DELICTI$ >[ _aT]S

bTd[ [P _[TX]T aTb_^]bPQX[Xcm ST RTccT _a^RmSdaT$ `d|X[ Pbbd\T T]cXnaT\T]c ST_dXb

[|X]bcadRcX^] Ydb`d|j [|TgmRdcX^]& 9T RT UPXc$ bX b^] Qdc Tbc PeP]c c^dc [P _a^cTRcX^]

ST bP R^\\d]Pdcm$ X[ _PacXRX_T ]mP]\^X]b PRcXeT\T]c j [P _d]XcX^] S|d]T

eX^[PcX^] STb ]^a\Tb _m]P[Tb T] eXVdTda SP]b d] PdcaT :cPc& 8TccT EXTENSION
DES EFFETS DE LA LOI P^NALE QUANT AU LIEU bTaP T[[T PdbbX d]XU^a\XbmT Pd bTX] Sd

7T]T[dg&

7& [P R^^_maPcX^] _PbbXeT

9P]b RTacPX]b RPb$ [P R^[[PQ^aPcX^] ST [|:cPc bT Q^a]TaP j [P _Ta\XbbX^]

S^]]mT j [|:cP c aT`dmaP]c S|TUUTRcdTa RTacPX]Tb ^_maPcX^]b bda [T cTaaXc^XaT b^Xc

ST [|:cPc aT`dXb)+$ b^Xc ST [|:cPc aT`dmaP]c),$ ^d S|̂ QcT]Xa [P [TemT ST RTacPX]Tb

aTbcaXRcX^]b)-& 8^\\T X[ b|PVXc b^deT]c S|PRR^aSb cPRXcTb ^d ST U^a\Tb ST

R^[[PQ^aPcX^] eXbmTb UaPV\T]cPXaT\T]c SP]b SXeTab cTgcTb$ ]^db [X\XcTa^]b RTccT

mcdST j [P _PacXT PRcXeT ST [P R^^_maPcX^]$ Tc _[db b_mRXP[T\T]c j [|T]caPXST

_aX\PXaT Tc bTR^]SPXaT$ [Tb caPePdg R^]RTa]P]c [|TgcaPcTaaXc^aXP[Xcm ] |mcP]c _Pb

T]R^aT canb PeP]Rmb&

8 D D E:G6 I>D C 68I>K : : C I G : A:H E6NH 9 J 7:C:AJM

ATb :cPcb Sd 7T]T[dg b^]c T] e^XT ST amP[XbTa R^\_[ncT\T]c RTccT ]^deT[[T

bcadRcdaT YdaXSX`dT `dX U^da]XaP d]T U^a\d[T b^d_[T Tc TUUXRPRT _^da R^\QPccaT

[T RaX\T X]cTa]PcX^]P[& AP R^]eT]cX^] aT[PcXeT j [|TgcaPSXcX^] ET j [|T]caPXST YdSX%

RXPXaT T] \PcXnaT _m]P[T Tbc PRcdT[[T\T]c b^d\XbT j [P _a^RmSdaT S|P__a^QPcX^]

)+ 8TccT U^a\ T S |T]caPXST _PbbXeT Tbc S |d]T X\ _^acP]RT R^]bXSmaPQ[T ST_dXb [ |X]ca^SdRcX^]

SP]b [T S a^Xc _m]P[ X]cTa]PcX^]P[ ST [|XSmT S d HOT PURSUIT$ 8 ^]eT]cX^] 7T]T[dg aT[PcXeT j [P

R^^_maPcX^] T] \ PcXnaT ST S^dP]Tb Tc S |PRRXbTb$ bXV]mT j 7adgT[[Tb [T - bT_cT\ QaT )1-*

!T] eXVdTda ST_dXb [T )T a YdX[[Tc )1-."$ 4ONIT$" . YdX[[Tc )1-.$ Pac& .& I aPXcm S |TgcaPSXcX^]

Tc S |T]caPXST YdSXRXPXaT T] \ PcXnaT _m]P[T T]caT [T G^hPd\ T ST 7T[VX`dT$ [T < aP]S%9 dRWm ST

A dgT\ Q^daV T c [T G^hPd\ T STb EPhb%7Pb$ Pac& */ !RX%P_anb 2 I a& TgcaPSXcX^] 7 T]T[dg"$ 8^]b&

X]cTa_Pa[& R^]bd[c& 7T]T[dg$ 0OC$ */%) !) 1.)"&

), 8Pb _ Td Uam`dT]c$ \ PXb `d X _ Td c ]mP]\ ^X]b bT _ambT]cTa ` d P ] S [ |: cP c aT` d maP] c ]T

_ Td c PVXa j RPdbT ST [P UXRcX^] S |TgcaPcTaaXc^aXP[Xcm Sd [XTd Sd Sm[Xc !Tg& P\ QPbbPST"&

)- :g& [P [TemT S d bTRaTc _a^UTbbX^]]T[ [^ab ST [P R^\ _PadcX^] S |d ] U^]RcX^]]PXaT R^\ \ T

cm\ ^X]&
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_Pa[T\T]cPXaT ).& AT 8^]bTX[ X]cTa_Pa[T\T]cPXaT R^]bd[cPcXU P m\Xb d] PeXb UPe^aP%

Q[T bda [T _a^YTc ST caPXcm bda [|TgmRdcX^] STb SmRXbX^]b YdSXRXPXaTb aT]SdTb T]

\PcXnaT _m]P[T cP]SXb `dT RTdg bda [P caP]b\XbbX^] STb _^dabdXcTb Tc bda

[|P__[XRPQX[Xcm ST [P [^X _m]P[T SP]b [|Tb_PRT b^]c j [|mcdST SP]b [P bTRcX^] ST

Sa^Xc _m]P[ ST [P 8^\\XbbX^] 7T]T[dg)I&

>& :C IG 6 >9 : ?J9>8>6>G: EG>B6>G:

6& 3E 6ROJET DE 9RAIT^ SUR LeEX^CUTION DES D^CISIONS JUDICIAIRES
RENDUES EN MATI_RE P^NALE

?db`d|j _ambT]c d]T SmRXbX^] mcaP]VnaT T] \PcXnaT _m]P[T ]T _Tdc ocaT TgmRdcmT&

AT 8^ST S|X]bcadRcX^] RaX\X]T[[T bT Q^a]T j _ame^Xa U^aRT ]mVPcXeT ST RW^bT

YdVmT$ T] X]R[dP]c [T NON BIS IN IDEM SP]b [T RWP_XcaT aT[PcXU j [|TgTaRXRT ST

[|PRcX^] _dQ[X`dT j aPXb^] STb RaX\Tb ^d STb Sm[Xcb R^\\Xb W^ab Sd cTaaXc^XaT Sd

G^hPd\ T)0& Bo\T bX [P aXVdTda ST RTccT anV[T Tbc `dT[`dT _Td cT\_mamT T]

_ aPcX`dT)1$ T[[T aTbcT \P[Vam c^dc d] ^QbcPR[T bmaXTdg j d]T YdbcXRT _m]P[T

X]cTa]PcX^]P[T TUUXRPRT Tc YdbcT T]eTab [T RaX\X]T[& :] TUUTc$ ]T _Ta\Tc%T[[T _Pb

T]R^aT c^dY^dab [P _^dabdXcT T] 7T[VX`dT _^da UPXcb R^\\Xb SP]b [T _Phb$ \o\T

T] RPb ST R^]SP\]PcX^] j [|mcaP]VTa'% 5 HX RT _a^Q[n\T ST [P U^aRT TgmRdc^XaT

Sd YdVT\T]c mcaP]VTa P mcm mcdSXm j SXeTabTb aT_aXbTb \PXb PeTR _Td ST ambd[cPc

). E ^da [P 7T[VX`dT$ [Tb X]bcad\ T]cb ST aPcXUXRPcX^] ^] c mcm Sm_^bmb [T +( YdX[[Tc )1.,&

A T A dgT\ Q^daV P Sm_^bm [Tb X]bcad\ T]cb ST aPcXUXRPcX^] j [P SPcT S d *+ P^tc )1.-& 6 dg

EPhb%7Pb [P am_^]bT S d < ^deTa]T\ T]c Pd aP_ _ ^ ac _a^eXb^XaT ST [P 8^\ \ XbbX^] ST [P ?dbcXRT

ST [P HTR^]ST 8 WP\ QaT P mcm S^]]mT T] YdX[[Tc )1..&

)/ < a^d_T ST caPePX[ \ X]XbcmaXT[ ST [P YdbcXRT ST 7T]T[dg$ )(T G P__^ac R^\ \ d]$ 4 FJU S T$
!. . " /$ !) 1 . . "&

)0 6 ac& )+ ST [P [^X Sd )/ PeaX[ )0/0$ \ ^SXUXm _Pa [|6 aaocm%[^X S d - P^tc )1,+ !I XcaT

_am[X\ X]PXaT Sd 8^ST S |X]bcadRcX^] RaX\ X]T[[T" y &&&$ [Tb SXb_^bXcX^]b _amRmST]cTb ]T bTa^]c _Pb

P__[XRPQ[Tb [^ab`dT [|X]Rd[_m$ YdVm T] _Phb mcaP]VTa S d RWTU ST [P \ o\ T X]UaPRcX^] PdaP mcm

PR`dXccm ^d [^ab`dT P_anb Pe^Xa mcm R^]SP\ ]m X[ PdaP bdQX ^d _aTbRaXc bP _TX]T ^ d PdaP mcm

VaPRXm z&

)1 ATb SmRXbX^]b STb R^dab mcaP]VnaTb bTa^]c _aXbTb T] R^]bXSmaPcX^] _Pa [T YdVT QT[VT

SP]b [ |P__[XRPcX^] S |d ] T _TX]T _^ d a d ] T X]UaPRcX^] R^\ \ XbT T] 7T[VX`dT& ATb R^]SP\ ]PcX^]b

T]R^dadTb _ Pa STb 7T[VTb j [|mcaP]VTa b^]c S |PX[[Tdab X]bRaXcTb Pd RPbXTa YdSXRXPXaT& 9Tb

SXb_^bXcX^]b aT[PcXeTb j RTccT X]bRaX_cX^] bT ca^deT]c SP]b _[dbXTdab caPXcmb S |TgcaPSXcX^]&

:g& 8 ^]eT]cX^] S |TgcaPSXcX^] Tc S |T]caPXST YdSXRXPXaT T] \ PcXnaT _m]P[T T]caT [T G^hPd\T

ST 7T[VX`dT Tc [P G m_dQ[X`dT UmSmaP[T S |6 [[T\ PV]T !bXV]mT j 7adgT[[Tb$ [T )/ YP]eXTa )1-0$

4ONIT$" )1 YdX] )1-1" Pac& ++&

?& G D B B : A %9 :KDH$ y 9 T TaZT]]X]V T] cT]dXce^Ta[TVVX]V eP] eaTT\ ST bcaPUe^]]XbbT] %

= T c 7T]T[dg^]cf Ta_ X] bcaPUiPZT] z$ *1 7 $< &$ .(1$ _& .)* !) 1.-"&

G& A :<GD H $ y :UUTcb X]cTa]PcX^]Pdg STb YdVT\ T]cb am_aTbbXUb Tc 8 ^\ \ d]Pdcmb Tda^_mT]]Tb z$

,)$ 7EV$ DE 0RT$ 6`N$ ET DE /RIM$" /1-$ _& 0(+ !) 1.)"&

*( 8Pbb& *+ bT_cT\ QaT )1(/$ 6AS$" )1(/$ >$ +-.& /ASS$ ). SmRT\ QaT )1)1$ EPb&$ )1*($ >$ )(&

8Pbb& )- SmRT\ QaT )1-*$ 6AS$" )1-+$ >$ *.*&
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_aPcX`dT *)$ R|Tbc SP]b [T RPSaT Sd 7T]T[dg `d|X[ ca^deTaP _^da [P _aT\XnaT U^Xb

U^aRT [mVXb[PcXeT ^Q[XVPc^XaT& >[ b|PVXc XRX S|d]T X]]^ePcX^] X\_^acP]cT SP]b [T

Sa^Xc _m]P[ X]cTa]PcX^]P[&

)& 6RINCIPES G^N^RAUX

AT R^]cPRc T]caT ca^Xb bhbcn\Tb YdaXSX`dTb X\_[X`dT `dT RTacPX]Tb R^]SXcX^]b

aT[PcXeTb j [|X]Sm_T]SP]RT ST RTb bhbcn\Tb S^XeT]c ocaT aXV^daTdbT\T]c aT\_[XTb&

E[dbXTdab ST RTb _aX]RX_Tb bT aTca^deT]c SP]b RWP`dT U^a\T S |T]caPXST& >[ _PaPpc

S^]R b^dWPXcPQ[T ST [Tb TgP\X]Ta XRX ST UPl^] _[db R^\_[ncT&

P" J ] _aT\XTa _aX]RX_T Tbc RT[dX ST [P DOUBLE INCRIMINATION , [|TgmRdcX^] Sd

YdVT\T]c ]mTa[P]SPXb ^d [dgT\Q^daVT^Xb ] |Tbc _^bbXQ[T `dT bX [T UPXc am_aX\m Tbc

mVP[T\T]c _d]XbbPQ[T bT[^] [Tb [^Xb _m]P[Tb QT[VTb **& 8T _aX]RX_T aTbcT [T \o\T

_^da [Tb RPb S|TgcaPSXcX^] ^d ST caP]b\XbbX^] ST _^dabdXcTb *+& >[ Tbc T] TUUTc

SXUUXRX[T\T]c PRRT_cPQ[T ST _Ta\TccaT j d] :cPc S |X\_^bTa j d] _PacT]PXaT

[|̂ Q[XVPcX^] ST R^[[PQ^aTa j [P am_aTbbX^] S|d] UPXc$ `dP[XUXm ST RaX\X]T[ _Pa [T

aT`dmaP]c$ \PXb `dT [|:cPc aT`dXb P bRXT\\T]c \PX]cT]d W^ab STb ]^a\Tb

_m]P[Tb& A |WPa\^]XbPcX^] STb [mVXb[PcX^]b _m]P[Tb STb _Phb Sd 7T]T[dg Tbc [^X]

S |ocaT _PaUPXcT Tc RWPRd] S|Tdg R^]cX]dT j [mVXUmaTa b^deTaPX]T\T]c& A |PQbT]RT

ST ]^a\Tb XST]cX`dTb ]T _Tdc RT_T]SP]c _Pb ocaT bdUUXbP]cT _^da bT SmVPVTa

ST [|P__[XRPcX^] Sd caPXcm& AP `dTbcX^] ST [P _ambT]RT ST [P S^dQ[T X]RaX\X]PcX^]

S^Xc ocaT YdVmT IN CONCRETO 2 X[ bdUUXc `dT [T UPXc b^Xc R^]bcXcdcXU S|X]UaPRcX^] SP]b

[Tb STdg _Phb$ bP]b `dT _^da RT[P [Tb `dP[XUXRPcX^]b b^XT]c mVP[Tb& >[ bdUUXc `dT

[Tb ^QYTRcXUb PccTX]cb b^XT]c bX\X[PXaTb$ bP]b `dT _^da RT[P [P \mcW^ST S^XeT

*) 8UPRA" ]^cT *& FdT[`dTb R^]eT]cX^]b X]cTa]PcX^]P[Tb amRT]cTb R^]cXT]]T]c STb SXb_^bXcX^]b

j RTc mVPaS 2 A |TgmRdcX^] U^aRmT STb YdVT\ T]cb Tc SmRXbX^]b m\ P] P] c STb 8 ^\ \ d]Pdcmb

Tda^_mT]]Tb$ bP]b PdcaT R^]car[T `dT RT[dX ST [P emaXUXRPcX^] ST [|PdcWT]cXRXcm ST RTb SmRXbX^]b

I aPXcm X] bcXcd P] c [P 8 ^\ \ d]Pdcm Tda^_mT]]T Sd 8WPaQ^] Tc ST [ |6RXTa$ Pac& ,, Tc Pac& 1*3

I aPXcm X] bcXcd P] c [P 8 ^\ \ d]Pdcm mR^]^\ X`dT Tda^_mT]]T$ Pac& )0/ Tc Pac& )1*3 I aPXcm

X] bcXcd P] c [P 8 ^\ \ d]Pdcm Tda^_mT]]T ST [ |m]TaVXT Pc^\ X`dT$ Pac& )0$ Pac& )-1 Tc Pac& ).,&

8^]eT]cX^] T]caT [Tb : cPcb _PacXTb Pd I aPXcm ST [|6 c[P]cX`dT C ^ aS bda [T bcPcdc ST [Tdab

U^aRTb$ A ^]SaTb$ [T )1 Yd X] )1-) !T] eXVdTda [T *, P^tc )1-+"$ 4ONIT$" )- \ Pab )1-+ 2

Pac& K>>$ /$ Q 2 4 ATb Pdc^aXcmb ST > : cPc ST bmY^da TgP\ X]T]c PeTR QXT]eTX[[P]RT [Tb ST\ P]STb

STb Pdc^aXcmb ST [ |: cP c S |̂ aXVX]T T] edT ST _aocTa PbbXbcP]RT j RT[[Tb%RX _^da [|TgmRdcX^] STb

_TX]Tb S |T\ _aXb^]]T\ T]c _a^]^]RmTb bda [T cTaaXc^XaT ST >|: cP c ST bmY^da _ P a [TbSXcTb Pdc^aXcmb

R^]U^a\ m\ T]c Pdg SXb_^bXcX^]b S d _ambT]c PacXR[T z&

A&8& = J A HB 6 C $ y I aP]b\ XbbX^] STb _^dabdXcTb _m]P[Tb j [|: cPc ST bmY^da Tc TgmRdcX^] STb

SmRXbX^]b _m]P[Tb mcaP]VnaTb z$ 3E DROIT P^NAL INTERNATIONAL" GTRdTX[ S |mcdSTb T ] W^\ \ PVT

j ?PR^Q B PPacT] eP] 7T\ \ T[T]$ )(0$ _& ))0 !)1.-" !RX%P_anb 2 7ECUEIL VAN .EMMELEN!$

** E a^YTc ST I aPXcm 7T]T[dg bda [ |TgmRdcX^] STb SmRXbX^]b YdSXRXPXaTb aT]SdTb T] \ PcXnaT

_m]P[T !RX%P_anb 2 I a& TgT`dPcda 7T]T[dg " $ Pac& +$ _Pa& )& 8^]b& X]cTa_Pa[& R^]bd[c& 7T]T[dg$

0OC -.%) !) 1 . , "&

*+ I aP Xcm S |TgcaPSXcX^] Tc S |T]caPXST T] \ PcXnaT _m]P[T T]caT [T G^hPd\T ST 7T[VX`dT$

[T < aP]S%9 dRWm ST A dgT\ Q^daV Tc [T G^hPd\T STb EPhb%7Pb$ Pac& *$ _Pa& )&

E a^YTc ST caPXcm 7T]T[dg bda [P caP]b\ XbbX^] STb _^dabdXcTb !RX%P_anb 2 I a& caP]b\XbbX^]

7 T]T[dg"$ Pac& *$ _Pa& )&
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R^q]RXSTa '̂ $ :c \o\T SP]b [T RPb ^s d]T [mVXb[PcX^] _a^_aT j d] STb _PacT]PXaTb$

SdT j b^] ^aVP]XbPcX^] mR^]^\X`dT ^d j bP bXcdPcX^] Vm^VaP_WX`dT$ T\_oRWT

RTccT R^]SXcX^] S|ocaT aT\_[XT$ [T caPXcm _ame^Xc [P _^bbXQX[Xcm S|mcPQ[Xa d]T [XbcT

ST SXb_^bXcX^]b [mVP[Tb _^da [Tb`dT[[Tb X[ b|P__[X`dTaP$ \o\T j SmUPdc ST S^dQ[T

X]RaX\X]PcX^] *.&

Q" E^da d]T \o\T aPXb^]$ >|:cPc aT`dmaP]c _Tdc REFUSER bP R^[[PQ^aPcX^]

bX [T UPXc aTeoc d] RPaPRcnaT _^[XcX`dT ^d \X[XcPXaT ^d bX RTc PRcT S|T]caPXST Tbc

R^]caPXaT Pdg _aX]RX_Tb U^]SP\T]cPdg ST b^] ^aSaT YdaXSX`dT ^d j bTb T]VPVT%

\T]cb X]cTa]PcX^]Pdg *.&

R" :] ] |PRR^aSP]c [T DROIT DeINITIATIVE `d|j >|:cPc LOCI DELICTI c^dcT TgmRdcX^]

S|̂ UUXRT _Pa d]T PdcaT EPacXT R^]caPRcP]cT STeXT]c X\_^bbXQ[T*/& AP anV[T Sd

NON BIS IN IDEM T\_oRWP]c c^dcT S^dQ[T TgmRdcX^]$ X[ Tbc ]^a\P[ `dT [P

R^\\d]Pdcm [P _[db X]cmaTbbmT Pd amcPQ[XbbT\T]c ST [|m`dX[XQaT b^RXP[ a^\_d

_Pa [ |X]UaPRcX^]$ _dXbbT b^deTaPX]T\T]c SmRXSTa ST [|dcX[Xcm ST [|X]cTaeT]cX^] S |d]

PdcaT :cPc$ cP]c _^da [|X]SXeXSd `dT _^da [P YdbcXRT *0&

S" AP anV[T U^]SP\T]cP[T S^Xc aTbcTa RT[[T ST [P _^dabdXcT Tc ST [|TgmRdcX^]

SP]b [T _Phb Sd LOCUS DELICTI ^d SP]b RT[dX ^s [T YdVT\T]c P mcm aT]Sd& D] ]T

_^daaP S^]R R^]RTe^Xa [T SmbXbcT\T]c `dT [^ab`dT [P Q^]]T PS\X]XbcaPcX^] ST

[P YdbcXRT [T aT` d XTac*1& AT RPb [T _[db Uam`dT]c bTaP meXST\\T]c RT[dX ST

[|X\_^bbXQX[Xcm S|TgmRdcX^] SdT j [|PQbT]RT Sd R^]SP\]m Tc j [P anV[T ST [P

]^]%TgcaPSXcX^] STb ]PcX^]Pdg& A |:cPc aT`dXb PdaP P[^ab [T RW^Xg T]caT [ |P__[XRP%

cX^] SP]b [|Tb_PRT ST bP _a^_aT [^X _m]P[T Tc [T aTR^dab Pd IaPXcm 7T]T[dg+(&

*, A |TgT\_[T [T _[db UaP_ _ P] c Tbc RT[dX Sd caPUXR a^dcXTa 2 _Ta\ TccaT [T _ PaZ X] V S d Rrcm

X\ _ PXa [^ab STb Y^dab _PXab$ [j ^s d ] PdcaT _Phb ]T [T _Ta\ Tc ` d |Pdg Y^dab X\ _PXab3 a^d[Ta

j Sa^XcT ^d j VPdRWT 2 STdg TgT\_[Tb `d X ] |X] S X` d T] c _Pb [P _ambT]RT ST ]^a\ Tb SXUUmaT]cTb&

G^d[Ta Sd Rrcm X] cTaS Xc ST [P a^dcT$ _ Pa`dTa S d \ PdePXb Rrcm ST [P ad T b^]c mVP[T\T]c

_d]XbbPQ[Tb SP]b [Tb STdg _Phb&

*- I a& TgT`dPcda 7T]T[dg$ Pac& +$ _Pa& ) Tc Pac& -- 3 I a& caP]b\ XbbX^] 7T]T[dg$ Pac& *$

_Pa& ) Tc Pac& *(& AP [mVXb[PcX^] [dgT\ Q^daVT^XbT ]T R^]cXT]c PdRd]T SXb_^bXcX^] aT[PcXeT j

[P _a^cTRcX^] STb SXVdTb \ PaXcX\ Tb$ cP]SXb `dT [P [mVXb[PcX^] STb EPhb%7Pb ]T _ame^Xc aXT] T]

\ PcXnaT ST eXcXRd[cdaT&

*. I a& TgT`dPcda 7T]T[dg$ Pac& -$ _Pa& )3 I a& caP]b\ XbbX^] 7T]T[dg$ Pac& + $ _Pa& )&

A |: cP c aT`dXb Tbc bTd[ YdVT Sd RPaPRcnaT _^[XcX`dT ^d \ X[XcPXaT S d UPXc& G D B B : A %9 :KD H $ SUPRA"
]^cT )1$ _& .),&

*/ I a& TgT`dPcda 7T]T[dg$ Pac& ,$ _Pa& )&

*0 : gRT_cX^] UPXcT c^dcTU^Xb _ ^da [ |TgmRdcX^] STb R^]SP\ ]PcX^]b Pdg SmRWmP]RTb$ _^da

[Tb`dT[[Tb [T B X]XbcnaT _dQ[XR _Tdc PVXa S |̂ UUXRT& 8TRX Tbc YdbcXUXm _ Pa [T UPXc `dT [ |TgmRdcX^]

S |d]T R^]SP\ ]PcX^] j d]T mRWmP]RT SP]b d ] : cP c ] |TgR[dc ]d[[T\ T]c RTccT TgmRdcX^] SP]b

S |PdcaTb : cPcb& I a& TgT`dPcda 7T]T[dg$ Pac& -(& 8^]b& X]cTa_Pa[& R^]bd[c& 7T]T[dg$ Tg_^bm STb

\ ^cXUb& 0OC$ -.%)$ _ & )+ !) 1.,"&

*1 I a& TgT`dPcda 7T]T[dg$ Pac& ,$ _Pa& *&

*( 8 ^]caPXaT\ T]c j [P 8^]eT]cX^] Tda^_mT]]T !Pac& .$ _Pa& * "$ [T I aPXcm ] T _ame^Xc _Pb [T

AUT DEDERE" AUT PUNIRE$ AP [^X S d )/ PeaX[ )0/0 aT[PcXeT j [P [^X _m]P[T SP]b [ |Tb_PRT _Tdc

RT_T]SP]c ocaT P__[X`dmT&
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>[ Tbc j _ame^Xa T] ^dcaT `dT [P anV[T ST caP]b\XbbX^] ^d S |TgmRdcX^] bTaP dcX[T

SP]b [T RPSaT Sd aTR[PbbT\T]c b^RXP[ Sd Sm[X]`dP]c$ _[db TUUXRPRT LOCO DOMICILII$

*& 3A PROC^DURE EN MATI_RE DeEX^CUTION

P" AT \^ST ST TRANSMISSION DE LA DEMANDE Tbc RPaPRcmaXbm _Pa [|m[X\X]PcX^]

ST c^dcT X]cTaeT]cX^] SX_[^\PcX`dT$ SmYj _amedT _Pa [T IaPXcm S|TgcaPSXcX^]

 CF$ INFRA!$ :] _aX]RX_T$ [P ST\P]ST Tbc caP]b\XbT _Pa [T BX]XbcaT ST [P ?dbcXRT

j b^] R^[[nVdT$ \PXb X[ Tbc j _ame^Xa `d|d]T U^Xb [T bhbcn\T a^Sm$ [|mRWP]VT

SXaTRc T]caT [Tb Pdc^aXcmb YdSXRXPXaTb$ T] _PacXRd[XTa T]caT [Tb ^UUXRXTab Sd BX]XbcnaT

_dQ[XR$ bTaP SmRXSm _Pa [Tb V^deTa]T\T]cb +)&

Q" J]T U^Xb `dT [|: cPc aT`dXb PRRT_cT ST _a^RmSTa j [|TgmRdcX^] Tc _^da PdcP]c

` d |X[ ] |h aT]^]RT _Pb d[cmaXTdaT\T]c$ X[ \Tc SmUX]XcXeT\T]c ^QbcPR[T Pd Sa^Xc

S|TgmRdcX^] ST [P EPacXT aT`dmaP]cT+*& AP _a^RmSdaT bT _^dabdXc P[^ab _Pa

LeEXAMEN DE LA L^GITIMIT^ DE b EX^CUTION$ AT R^]RT_c ST [|TgT`dPcda _m]P[$ SmYj

PS\Xb _Pa RTacPX]Tb [mVXb[PcX^]b++$ Tbc PX]bX X]ca^SdXc SP]b ]^caT _a^RmSdaT

_m]P[T& AT YdVT ^d [|̂ UUXRXTa Sd BX]XbcnaT _dQ[XR TgP\X]TaP [|PdcWT]cXRXcm ST [P

aT`docT$ [P U^aRT TgmRdc^XaT Sd YdVT\T]c SP]b [|:cPc aT`dmaP]c Tc [T aTb_TRc

STb R^]SXcX^]b  Tg_^bmTb RX%STbbdb&

>[ UPdc aT\Pa`dTa XRX `dT [T IaPXcm ]T S^]]T _Pb [P _^bbXQX[Xcm j [|X]cmaTbbm

S|X]cTaeT]Xa SP]b RTccT _WPbT ST [P _a^RmSdaT& 8T STa]XTa _^daaPXc RT_T]SP]c

Pe^Xa STb aPXb^]b ST _amUmaTa [|TgmRdcX^] SP]b [T _Phb DELICTI COMMISSI" e^XaT

SP]b [Tb mcPQ[XbbT\T]c _m]XcT]cXPXaTb Sd ca^XbXn\T _Phb& >[ bTaPXc S^]R dcX[T ST

[dX _Ta\TccaT S|X]ca^SdXaT bTb ^QYTRcX^]b Tc S|̂ Q[XVTa [T YdVT j bcPcdTa bda RT _^X]c&

R" A |TgT`dPcda PRR^aSm$ X[ R^]eXT]c S ADAPTER LA PEINE X]U[XVmT j [|mcaP]VTa Pdg

anV[Tb _amedTb SP]b [T _Phb S|TgmRdcX^]$ \PXb R^\\T [Tb bhbcn\Tb _m]Pdg ST

]^b ca^Xb _Phb _ambT]cT]c RTacPX]Tb SXUUmaT]RTb$ RT[P _Tdc b^d[TeTa STb _a^Q[n\Tb

Sm[XRPcb&

8|Tbc bdac^dc T] RT `dX R^]RTa]T [T U^]S `dT RTccT `dTbcX^] S|PSP_cPcX^] _Tdc

STeT]Xa _a^Q[m\PcX`dT& J]T _aT\XnaT SXUUXRd[cm ambd[cT ST [P ]^\T]R[PcdaT STb

_TX]Tb& HX T] 7T[VX`dT Tc Pd AdgT\Q^daV [P SXbcX]RcX^] Tbc UPXcT T]caT [|T\_aX%

b^]]T\T]c$ [P SmcT]cX^]$ [P amR[dbX^] Tc [Tb caPePdg U^aRmb$ [T 8^ST _m]P[

]mTa[P]SPXb ]T R^]]Ppc `dT y VTeP]VT]XbbcaPU z Tc y WTRWcT]Xb z ++Q[b& >[ XV]^aT

S|PX[[Tdab [T bhbcn\T Sd \X]X\d\ ST _TX]T& 9Tb SXUUmaT]RTb bT]bXQ[Tb bdQbXbcT]c

+) I a& TgT`dPcda 7T]T[dg$ Pac& ))$ _Pa& )&

+* I a& TgT`dPcda 7T]T[dg$ Pac& 0&

++ A :< GD H $ SUPRA" ]^cT )1$ _& 0()$ IN FINE$

++QXb y = TRWcT]Xb z !SmcT]cX^]" Tbc d ] T _TX]T ST S a^Xc R^\ \ d] Pdg EPhb%7Pb Tc ]^]

d ]T _TX]T _^[XcX`dT R^\ \ T T] 7T[VX`dT&
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SP]b [T S^\PX]T ST [P R^]SP\]PcX^] R^]SXcX^]]T[[T ^d ST RT[dX ST [P [XQmaPcX^]

R^]SXcX^]]T[[T +,&

>[ Tbc S^]R ]mRTbbPXaT$ bdac^dc SP]b [|̂ _cX`dT Sd aTR[PbbT\T]c b^RXP[ Sd

Sm[X]`dP]c$ S|PRR^aSTa d] _^de^Xa S|P__amRXPcX^] R^]bXSmaPQ[T Pdg Pdc^aXcmb

aT`dXbTb$ bP]b _^da PdcP]c `dT RT[dX%RX b^Xc X[[X\Xcm& AT YdVT ^d [|̂ UUXRXTa Sd

BX]XbcnaT _dQ[XR ]T _Tdc T] TUUTc P__[X`dTa `dT [Tb \TbdaTb Tg_[XRXcT\T]c

_amedTb _Pa bP _a^_aT [mVXb[PcX^]& 9T _[db X[ S^Xc cT]Xa R^\_cT Sd YdVT\T]c

X]cTaeT]d j [|mcaP]VTa RPa PdV\T]cTa [P SdamT S |d]T _aXePcX^] ST [XQTacm$ [^ab

ST [P _Ta\dcPcX^] aTeXT]c j eX^[Ta [P anV[T Sd NON BIS IN IDEM$ >[ S^Xc$ T]

^dcaT$ cT]Xa R^\_cT ST [P _PacXT ST [P R^]SP\]PcX^] SmYj bdQXT ^d Sd cT\_b

_Pbbm T] SmcT]cX^] _ameT]cXeT +-&

9Tb RXaR^]bcP]RTb _^daaPXT]c bT _ambT]cTa SP]b [Tb`dT[[Tb RT bhbcn\T _^dacP]c

canb b^d_[T ]T R^]SdXaPXc _Pb j [|̂ QcT]cX^] Sd \TX[[Tda ambd[cPc b^RXP[& >[ Tbc

_^bbXQ[T$ _Pa TgT\_[T$ `dT [|PVVaPePcX^] ST [P _TX]T _dXbbT ocaT Qm]mUX`dT$

\o\T Pd RaX\X]T[ `dX _a^UXcT PX]bX _[db [^]VcT\_b ST c^db [Tb TUUTcb Sd bhbcn\T

ST aTR[PbbT\T]c& 6UX] ST _P[[XTa RTc X]R^]em]XT]c$ [T _a^YTc _ame^Xc d]T ]^deT[[T

U^a\T ST R^[[PQ^aPcX^]$ `dX _Ta\Tc Pd YdVT Sd [XTd ST [P _^dabdXcT ST [X\XcTa

b^] YdVT\T]c j [P R^]bcPcPcX^] ST [P Rd[_PQX[Xcm Tc j [P ]mRTbbXcm S|d]T _TX]T

^d S|d]T \TbdaT ST btaTcm$ cP]SXb `dT [|P__[XRPcX^] ST [P _TX]T ^d ST RTccT

\TbdaT bT UTaP _Pa [T YdVT Sd _Phb RWPaVm ST [|TgmRdcX^]& 8T STa]XTa Y^dT

S^]R d] ar[T _[db PRcXU 2 [Xm _Pa [P SmRXbX^] ST [|:cPc aT`dmaP]c X[ aTca^deT

RT_T]SP]c bP [XQTacm _^da X]U[XVTa [P _TX]T$ [|X]UaPRcX^] _a^demT mcP]c PbbX\X[mT

Pdg X]UaPRcX^]b cTaaXc^aXP[Tb+<& D] _Tdc RT_T]SP]c bT ST\P]STa _^da`d^X [T

RaX\X]T[ ]T _Tdc Qm]mUXRXTa ST [P LEX MITIOR" RT[[T%RX mcP]c S|PX[[Tdab [P LEX LOCI
DELICTI$

A |PSP_cPcX^] ST [P _TX]T ]T _ambT]cT VdnaT ST _a^Q[n\Tb `dP]c j [P _a^RmSdaT&

8T[[T%RX Tbc \XbT T] \PaRWT _Pa [T BX]XbcnaT _dQ[XR$ \PXb ePaXT bT[^] [P _TX]T

^d [P \TbdaT R^]cT]dT SP]b [T YdVT\T]c mcaP]VTa&

P" H|X[ b|PVXc S|d]T PEINE DE PRIVATION DE LIBERT^" [T BX]XbcnaT _dQ[XR bPXbXc

[T YdVT R^\_mcT]c$ `dX TgP\X]T Tc$ bX _^bbXQ[T$ PRR^aST [|TgT`dPcda& :]bdXcT X[

R^]eTacXc [P _TX]T ^d [P \TbdaT T] d]T _TX]T _amedT _Pa bP _a^_aT [mVXb[PcX^]&

A |TgmRdcX^] bT UPXc P[^ab R^]U^a\m\T]c j [P [mVXb[PcX^] ST [|:cPc aT`dXb& AT bTd[

aTR^dab _^bbXQ[T Tbc [T _^dae^X T] RPbbPcX^] +/&

Q" A |TgP\T] T] edT S |PRR^aSTa [|TgT`dPcda S |d] YdVT\T]c _ame^hP]c R^]SP\%

]PcX^] j UNE AMENDE OU UNE CONFISCATION bT UPXc SXaTRcT\T]c _Pa [|̂ UUXRXTa Sd

+, A P [XQmaPcX^] R^]SXcX^]]T[[T _Tdc bTaeXa R^\ \ T TgT\ _[T 2 T[[T Tbc _^bbXQ[T T] 7T[VX`dT

P_anb `dT ) '+ ST [P _TX]T Tc bX Pd \ ^X]b + \ ^Xb ^] c mcm bdQXb$ T] = ^[[P]ST P_anb * '+ Tc

1 \^Xb$ Tc Pd A dgT\ Q^daV P_anb + ', T c 1 \^Xb&

+- I a& TgT`dPcda 7T]T[dg$ Pac& +0$ Pac& +1 Tc Pac& -)&

+. 2BIDEM &$ Pac& *-&

+/ 2BIDEM" RWP_XcaT >>&



A |: C I G 6 >9 : ?J9>8>6>G: 96CH A: 7:C:AJM ))-

BX]XbcnaT _dQ[XR$ `dX$ T] RPb ST bdXcT UPe^aPQ[T$ R^]eTacXc [T \ ^]cP]c ST

[|P\T]ST T] \^]]PXT [^RP[T& J]T U^Xb bXV]XUXmT Pd R^]SP\]m$ [P SmRXbX^] STeXT]c

TgmRdc^XaT P_anb `dX]iT Y^dab$ j \^X]b `d|d] aTR^dab STeP]c [T YdVT ST [|:cPc

aT`dXb ]T eXT]]T X]cTaa^\_aT RT Sm[PX& J ] STdgXn\T aTR^dab$ [T _^dae^X T]

RPbbPcX^]$ aTbcT mVP[T\T]c _^bbXQ[T& 6 aT\Pa`dTa XRX `dT [T YdVT P [T _^de^Xa

ST amSdXaT [|P\T]ST X]U[XVmT bX [T R^]SP\]m bT ca^deT SP]b d]T bXcdPcX^] UX]P]%

RXnaT \^X]b Q^]]T `dT [^ab ST bP R^]SP\]PcX^]& : ] RPb ST ]^]%_PXT\T]c ST

[|P\T]ST R^]eTacXT$ d]T _TX]T S|T\_aXb^]]T\T]c bdQbXSXPXaT bTaP _a^]^]RmT

bT[^] [P _a^RmSdaT _amedT b^db P" +H&

R" 3ES D^CH^ANCES ET INTERDICTIONS _TdeT]c ocaT TgmRdcmTb bP]b `dT [|:cPc `dX

R^]SP\]T T] UPbbT [P ST\ P]ST+1& :] TUUTc$ [|̂ UUXRXTa Sd BX]XbcnaT _dQ[XR

_Tdc$ ^dcaT [P e^XT ]^a\P[T ST aT`docT mcaP]VnaT$ PVXa S |̂ UUXRT RPa [|TgmRdcX^]

STb SmRWmP]RTb$ cT[[T ` d |T[[T Tbc R^]ldT _Pa [T _ambT]c IaPXcm$ ]T R^]bcXcdT b^\\T

c^dcT `d|d]T TgcT]bX^] cTaaXc^aXP[T ST b^] RWP\_ S|P__[XRPcX^]$ RT `dX T]caPp]T

d]T Sma^VPcX^] Pd _aX]RX_T bT[^] [T`dT[ [|TgmRdcX^] S|d]T _TX]T SP]b [|:cPc

aT`dXb TgR[dc RTccT TgmRdcX^] SP]b [|:cPc aT`dmaP]c,(& GTR^dab Tbc c^dY^dab

_^bbXQ[T _Pa _^dae^X T] RPbbPcX^]&

S" 9P]b [T RPb ^s [|TgmRdcX^] bT _^acT bda _[dbXTdab R^]SP\]PcX^]b ST \PcXnaT

SXUUmaT]cT$ [P _a^RmSdaT _amedT _^da [Tb R^]SP\]PcX^]b Pdg _TX]Tb _aXePcXeTb

ST [XQTacm Tbc bdXeXT ,)&

ATb anV[Tb Tg_^bmTb RX%STbbdb ]T R^]RTa]T]c meXST\\T]c `dT [Tb YdVT\T]cb

R^]caPSXRc^XaTb& >[ ] |P RT_T]SP]c _Pb mRWP__m j [P 8^\\XbbX^] `dT [T RaX\T

X]cTa]PcX^]P[ Tbc RT[dX `dX bT YdVT [T _[db b^deT]c _Pa SmUPdc& >[ UP[[PXc Snb

[^ab ca^deTa d]T cTRW]X`dT S|TgmRdcX^] STb YdVT\T]cb _Pa SmUPdc `dX$ c^dc T]

VPaP]cXbbP]c [T Qm]mUXRT S|d] TgP\T] R^]caPSXRc^XaT$ _Ta\TccaPXc j RTccT R^]eT]%

cX^] ST VPaSTa c^dcT bP eP[Tda _aPcX`dT&

6RRdTX[[P]c d]T ST\P]ST S|TgmRdcX^]$ [T BX]XbcaT ST [P ?dbcXRT$ ^d$ PeTR

[|PRR^aS STb GOUVERNEMENTS" [|̂ UUXRXTa Sd BX]XbcnaT _dQ[XR$ UTaP bXV]XUXTa [P

SmRXbX^] j [P _Tab^]]T Sd R^]SP\]m bT ca^deP]c SP]b [|:cPc aT`dXb bP]b STe^Xa

PccT]SaT `dT [T YdVT\T]c b^Xc STeT]d TgmRdc^XaT SP]b [|:cPc aT`dmaP]c& A |X]cm%

aTbbm _Tdc UPXaT ^__^bXcX^] SP]b d] Sm[PX ST *( Y^dab& >[ Tbc j aT\Pa`dTa `dT

RTccT e^XT ST aTR^dab Tbc [P bTd[T _^bbXQ[T$ [Tb SXb_^bXcX^]b Sd IaPXcm mRPacP]c

RT[[Tb ST [P _a^RmSdaT ]PcX^]P[T&

Ia^Xb bXcdPcX^]b _TdeT]c P[^ab bT _ambT]cTa 2

A! AT R^]SP\]m ] |X]ca^SdXc PdRd] aTR^dab& AP R^]SP\]PcX^] STeXT]c P[^ab

TgmRdc^XaT R^\\T mcP]c R^]caPSXRc^XaT #*&

+0 2BIDEM " RWP_XcaT >>>&

+1 2BIDEM " RWP_XcaT >K&

,( 8UPRA" ]^cT *0&

,) I a& TgT`dPcda 7T]T[dg+ RWP_XcaT K&

,* 2BIDEM $ Pac& *,&
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B! D__^bXcX^] Tbc UPXcT STeP]c [T YdVT ST [|:cPc aT`dmaP]c$ ^s [T YdVT\T]c

STeXT]c R^]caPSXRc^XaT b^Xc P_anb ]^deT[ TgP\T] ST [|PUUPXaT$ b^Xc X\\mSXPcT%

\T]c T] RPb ST ]^]%R^\_PadcX^] ,+&

C! D__^bXcX^] Tbc b^d\XbT Pd YdVT ST [ |:cPc aT`dXb& Dd QXT] [T YdVT\T]c

STeXT]SaP TgmRdc^XaT _Pa bdXcT ST ]^]%R^\_PadcX^]$ ^d QXT] d] YdVT\T]c

R^]caPSXRc^XaT X]cTaeXT]SaP P_anb TgP\T] Sd UPXc R^]bXSmam R^\\T UPXc cTaaX%

c^aXP[ ))& 9P]b RT RPb$ c^dc PRcT S|X]bcadRcX^] PRR^\_[X SP]b [|:cPc LOCI DELICTI
^QcXT]c [P \o\T U^aRT _a^QP]cT `dT RT[dX UPXc _Pa [Tb Pdc^aXcmb YdVTP]c P_anb

[|̂ __^bXcX^]&

8TRX _Tdc RT_T]SP]c _^acTa _amYdSXRT Pdg Sa^Xcb ST [P SmUT]bT$ `dX ] |P PdRd]

\^hT] ST _a^e^`dTa d] ]^deTPd SmQPc R^\_[Tc Tc R^]caPSXRc^XaT& 9P]b c^db

[Tb RPb _^da [Tb`dT[b [|X]Rd[_m aXb`dT d]T _TX]T _aXePcXeT ST [XQTacm ST [^]VdT

SdamT$ X[ STeaPXc Pe^Xa Sa^Xc j [P R^]Ua^]cPcX^] PeTR cm\^X]b Tc Tg_Tacb$ P[^ab

`dT$ bT[^] [ |PacXR[T **$ _Pa& , [P UTdX[[T S|PdSXT]RT Sd caXQd]P[ mcaP]VTa PdaP

U^aRT _a^QP]cT& J ] _^X]c X\_^acP]c Tbc aTbcm bP]b am_^]bT 2 [T _a^YTc ]T amb^dc

_Pb [T _a^Q[n\T ST [P R^\_mcT]RT STb YdaXSXRcX^]b& HX [T cTgcT Tg_[X`dT R[PXaT\T]c

`dP]S Tc R^\\T]c [T BX]XbcnaT _dQ[XR ^d [T YdVT X]cTaeXT]c$ X[ ]T SXc RT_T]SP]c

_Pb `dT[ ^UUXRXTa ^d `dT[ YdVT _^daaP PVXa& A |TgXbcT]RT S|d]T 8^da S |6bbXbTb

T] 7T[VX`dT Tc Pd AdgT\Q^daV _a^e^`dT STb SXUUXRd[cmb bda [T _[P] _aPcX`dT&

AP 8^da$ `dX ]T bXnVT _Pb T] bTbbX^] _Ta\P]T]cT$ ]T _Tdc ocaT bPXbXT SXaTRcT\T]c

_Pa [T BX]XbcnaT _dQ[XR& ;Pdc%X[ [PXbbTa Pd [mVXb[PcTda ]PcX^]P[ [T b^X] ST amV[Ta

RTb _a^Q[n\Tb X]cTa]Tb 5 CT ePdc%X[ _Pb \XTdg X]bmaTa STb anV[Tb ST R^\_mcT]RT

SP]b [T IaPXcm \o\T$ RT `dX _Ta\Tc b^] T]camT T] eXVdTda X\\mSXPcT bP]b

PccT]SaT [P _a^\d[VPcX^] ST [^Xb ]PcX^]P[Tb S|PSP_cPcX^] ,- 5

6eTR RTccT \^SXUXRPcX^] Tc PeTR [|X]ca^SdRcX^] Sd Sa^Xc S|X]cTaeT]cX^] ST

[ PRRdbm SP]b [P _a^RmSdaT SmRXSP]c Sd [XTd ST bP amPSP_cPcX^]$ RT IaPXcm R^]bcX%

cdTaP d] _Pb X\_^acP]c eTab d]T T]caPXST YdSXRXPXaT TUUXRPRT&

7& 3E 6ROJET DE 9RAIT^ SUR LA TRANSMISSION DES POURSUITES

8TccT bTR^]ST U^a\T S|T]caPXST _aX\PXaT ] |Tbc _Pb PdbbX ]TdeT `dT ]T [|Tbc

[|TgT`dPcda _m]P[& 9 |d]T _Pac$ T[[T bT aP__a^RWT ST [P R^^_maPcX^] ambd[cP]c ST

[|P__[XRPcX^] TgcaPcTaaXc^aXP[T ST [P [mVXb[PcX^] ]PcX^]P[T& 9 |PdcaT _Pac$ [T IaPXcm

,+ 2BIDEM" Pac& *)&

,, 2BIDEM" Pac& **&

,- E ^da amb^dSaT RTccT `dTbcX^] [P 8^\ \ XbbX^] ST [mVXb[PcX^] _m]P[T$ RXeX[T Tc R^\\TaRXP[T

P _a^_^bm d ] P\ T]ST\ T]c 2 T] 7T[VX`dT Tc Pd AdgT\ Q^daV [T caXQd]P[ R^aaTRcX^]]T[ bTaPXc

R^\ _mcT]c$ Pdg EPhb%7Pb [T y Paa^]SXbbT\ T]cbaTRWcQP]Z z& AP YdaXSXRcX^] P__T[mT j R^]]PpcaT$

SP]b [ |: cP c aT`dXb$ ST [ ^__^bXcX^] Tbc RT[[T R^\ _mcT]cT _ ^da [Tb X]UaPRcX^]b cTaaXc^aXP[Tb&

HX RTRX PePXc _ ^ d a R^]bm`dT]RT [P R^\ _mcT]RT ST [P 8^da S |PbbXbTb$ [P YdaXSXRcX^] S |X]bcadRcX^]

R^]cX]dTaPXc j X]cTaeT]Xa _ ^da meT]cdT[[T\ T]c _Ta\ TccaT [P R^aaTRcX^]]P[XbPcX^]& 8^]b& X]cTa_Pa[&

R^]bd[c& 7T]T[dg$ G P__^ac ST [P 8^\\XbbX^]$ 0OC$ -.%*$ _ & ). !)1.-"&
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7T]T[dg S|TgcaPSXcX^] Tc S|T]caPXST YdSXRXPXaT T] \PcXnaT _m]P[T,.$ PX]bX `dT [P

8^]eT]cX^] aT[PcXeT j [P R^^_maPcX^] T] \PcXnaT ST S^dP]Tb Tc S|PRRXbTb,/$ Tc

RT[[T aT[PcXeT j [P R^^_maPcX^] T] \PcXnaT S|X\_^acPcX^]$ S|Tg_^acPcX^] Tc ST

caP] bXc,0 _ame^XT]c SmYj [P _^bbXQX[Xcm ST caP]b\XbbX^]& D ] _Tdc S^]R bT ST\P]%

STa b|X[ Tbc dcX[T `dT [P 8^\\XbbX^] R^]bPRaT d]T PdbbX [PaVT _Pac ST b^] caPePX[

j [|m[PQ^aPcX^] S|d] cTgcT b_mRXUX`dT& >[ ]T UPdc RT_T]SP]c _Pb _TaSaT ST edT

`dT$ S|d]T _Pac$ [Tb R^]eT]cX^]b bdb\T]cX^]]mTb amVXbbT]c STb bTRcTdab canb

_amRXb Tc `dT$ S|PdcaT _Pac$ [|TgcaPSXcX^] Tc [|P__[XRPcX^] ST [P [^X ]PcX^]P[T Pdg

UPXcb mcaP]VTab b^]c b^d\XbTb j RTacPX]Tb [X\XcTb& 9nb [^ab$ d] _a^YTc ST _^acmT

Vm]maP[T Tbc YdbcXUXm$ [|d]XU^a\Xcm ST [P _a^RmSdaT ST caP]b\XbbX^] T]caT [Tb

ca^Xb _Phb mcP]c PX]bX bcPQX[XbmT&

)& 6RINCIPES G^N^RAUX

6 d]T TgRT_cX^] _ anb,1$ ]^caT _a^RmSdaT ]T _Ta\Tc [|P__[XRPcX^] TgcaPcTaaX%

c^aXP[T Sd Sa^Xc _m]P[ `dT _^da d] RaX\T ^d d] Sm[Xc& GTcT]Xa [P \o\T SXbcX]R%

cX^] aTeXT]c j [X\XcTa [P eP[Tda _aPcX`dT Sd ]^deTPd _a^YTc& AP 8^\\XbbX^] P

S^]R TbcX\m `dT [T IaPXcm S^Xc b|P__[X`dTa j TOUTE INFRACTION ST `dT[`dT

`dP[XUXRPcX^] `d|T[[T b^Xc& A |X]ca^SdRcX^] ST [P RPcmV^aXT STb R^]caPeT]cX^]b aT]S

RT_T]SP]c [P amP[XbPcX^] ST [P DOUBLE INCRIMINATION _[db SXUUXRX[T$ [|XST]cXcm STb

]^a\Tb UPXbP]c _[db UPRX[T\T]c SmUPdc SP]b [T RPb STb X]UaPRcX^]b \X]TdaTb$

S^]c [P _^dabdXcT Tbc QXT] _[db STbcX]mT j PbbdaTa [P bcPQX[Xcm ST [P bcadRcdaT

^aVP]X`dT ST [P b^RXmcm `d|j _a^cmVTa [|̂ aSaT b^RXP[ [dX%\o\T -(& 8^\\T SP]b

,. I a& TgcaPSXcX^] 7T]T[dg$ Pac ,*&

,/ 8 ^]eT]cX^] 7T]T[dg aT[PcXeT j [P R^^_maPcX^] T] \ PcXnaT ST S^dP]Tb Tc S PRRXbTz$

bXV]mT j 7adgT[[Tb [T - bT_cT\ QaT )1-* !T] eXVdTda ST_dXb [T )Ta YdX[[Tc )1-."$ 4ONIT$"
. YdX[[Tc )1-.& 6 ac& )*$ _Pa& *$ P[& , 2 y 6 [P ST\ P]ST ST [|PS\ X]XbcaPcX^] STb S^dP]Tb ^d STb

PRRXbTb S d _Phb ^s$ S P_anb [Tb SXb_^bXcX^]b Sd _aT\ XTa P[X]mP Sd _ambT]c _PaPVaP_WT$ [P

am_aTbbX^] _ Td c ocaT TgTaRmT$ [Tb _^dabdXcTb _Td e T] c PdbbX ocaT X]cT]cmTb SP]b [T _Phb ^s [T

_ameT]d P bP ambXST]RT& A |X]XcXPcXeT P__PacXT]c Snb [^ab j [|PS\ X]XbcaPcX^] ST RT STa]XTa _Phb&

ATb bP]RcX^]b P__[X`dmTb ]T _TdeT]c ocaT _[db [^daSTb `dT RT[[Tb _amedTb$ _^da [T UPXc

X]RaX\ X]m$ _ P a [P [mVXb[PcX^] Sd _Phb ^s [|X]UaPRcX^] P mcm R^\\XbT z&

,0 8^]eT]cX^] 7T]T[dg aT[PcXeT j [P R^^_maPcX^] T] \ PcXnaT ST amV[T\ T]cPcX^] STb X\ _ ^ a%

cPcX^]b$ STb Tg_^acPcX^]b Tc S d caP]bXc$ Sd ). \ Pab )1.) !aPcXUXmT T] 7T[VX`dT Tc Pdg EPhb%7Pb"$

Pac& 1 2 y Hda aT`docT ST [|Pdc^aXcm _^dabdXeP]cT S d _Phb ^s$ S |P_anb [Tb SXb_^bXcX^]b ST

[|PacXR[T /$ P[X]mP )T a $ [ |X]UaPRcX^] S^Xc ocaT _^dabdXeXT$ T c _^ d a Pd cP ] c `dT [ |P[X]mP * ST RTc

PacXR[T ]T b^Xc _Pb P__[XRPQ[T$ [Tb _^dabdXcTb _TdeT]c PdbbX ocaT X]cT]cmTb SP]b [T _Phb ^s

?T _ameT]d P bP ambXST]RT z&

,1 6acXR[T 1 ST [P [^X S d )/ PeaX[ )0/0$ ` d X R^]RTa]T [Tb X]UaPRcX^]b T] \ PcXnaT U^aTbcXnaT$

adaP[T$ ST _oRWT ^d ST RWPbbT bda [T cTaaXc^XaT S |d ] : cP c [X\ Xca^_WT&

-( A P cWm^aXT ST [P R[PbbXUXRPcX^] STb X]UaPRcX^]b bda QPbT S |d ] RaXcnaT `dP[XcPcXU !X]UaPRcX^]b

R^]caT [P bcadRcdaT R^]eT]cX^]]T[[T Tc X]UaPRcX^]b R^]caT [ |̂ aSaT b^RXP[" am_^]S \ XTdg Pdg

Qdcb ST [P amPSP_cPcX^] b^RXP[T& AT bhbcn\T ST R^aaTRcX^]]P[XbPcX^] Tc ST R^]caPeT]cX^]]P[XbPcX^]

caP]bU^a\ T [Tb RaX\Tb T] Sm[Xcb Tc [Tb Sm[Xcb T] R^]caPeT]cX^]b$ bP]b `dT [P R^\_mcT]RT

YdaXSXRcX^]]T[[T b^Xc \ ^SXUXmT& = & 7 T Z P T a c$ 1ANDBOE> VOOR DE STUDIE EN PRAL[TIJ> VAN HET
.ELGISCH 8TRAFRECHT" _& 1+ !) 1 . - "&
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[T IaPXcm bda [|TgT`dPcda  CF$ SUPRA!" [T _a^Q[n\T P mcm amb^[d T] b_mRXUXP]c

`dT [P S^dQ[T X]RaX\X]PcX^] TgXbcT Snb `dT [T UPXc R^\\Xb Tbc b^Xc R^]bcXcdcXU

S|X]UaPRcX^] SP]b [|:cPc aT`dXb$ bP]b `dT _^da RT[P [P `dP[XUXRPcX^] b^Xc ]mRTb%

bPXaT\T]c [P \o\T$ b^Xc aT_aXb SP]b [P [XbcT b_mRXP[T j mcPQ[Xa _Pa [T 8^\Xcm

STb BX]XbcaTb& >[ Tbc _amed T] ^dcaT$ `dT [|X]UaPRcX^] R^\\XbT j [|mVPaS S|d]T

_Tab^]]T$ S|d]T X]bcXcdcX^] ^d S |d]T RW^bT j RPaPRcnaT _dQ[XR S|d] :cPc R^]caPR%

cP]c bTaP _^dabdXeXT T] cP]c `d|X]UaPRcX^] R^aaTb_^]SP]cT R^\\XbT R^]caT d]T

_Tab^]]T$ X]bcXcdcX^] ^d RW^bT j RPaPRcnaT _dQ[XR ST [|:cPc aT`dXb& 6RcdT[[T\T]c$

[P _^dabdXcT Tbc X\_^bbXQ[T T] 7T[VX`dT _^da UPdg T] mRaXcdaT SP]b d] U^a\d[PXaT

STbcX]m j [|PS\X]XbcaPcX^] STb EPhb%7Pb ^d _^da amQT[[X^] R^]caT d] U^]RcX^]%

]PXaT ^d PVT]c [dgT\Q^daVT^Xb& AP ]^deT[[T anV[T Tbc d]T P__[XRPcX^] YdbcXUXmT

ST [P cWm^aXT Sd SINNGEM \SSE :MSTELLUNG DES 9ATBESTANDER -)&

EPaTX[[T b^d_[TbbT _Tdc RT_T]SP]c S^]]Ta [XTd j RTacPX]Tb SXUUXRd[cmb T] RT `dX

R^]RTa]T [P LOI APPLICABLE$ 8|Tbc T] _aX]RX_T RT[[T ST [|:cPc aT`dXb `dX b|P__[X%

`dTaP$ mcP]c S^]]m `dT [P _PacXT aT`dmaP]cT PQP]S^]]T b^] Sa^Xc ST _^dabdXcT

_^da PdcP]c `dT [T YdVT aT`dXb [|PRRT_cT$ Tc `dT [T Sa^Xc _m]P[$ [P _a^RmSdaT Tc

[T bhbcn\T _m]XcT]cXPXaT b^XT]c [Xmb j [P caPSXcX^] Tc [P bcadRcdaT ^aVP]X`dT

]PcX^]P[Tb& 6dbbX [^]VcT\_b `dT [|̂ ] bT ca^deT T] _ambT]RT ST [|XST]cXcm c^cP[T

^d _PacXT[[T STb ]^a\Tb$ [|P__[XRPcX^] X]cmVaP[T ST [P [^X Sd YdVT _^dabdXeP]c

Tbc _^bbXQ[T& 9P]b [T RPb S|d]T X]UaPRcX^] _amedT bda [P [XbcT _amRXcmT$ [T YdVT

STeaP RT_T]SP]c Pe^Xa aTR^dab j [P LEX LOCI DELICTI _^da h ca^deTa [Tb m[m\T]cb

R^]bcXcdcXUb ST RTccT X]UaPRcX^] Tc STeaP aTca^deTa [|X]UaPRcX^] YdVmT m`dXeP[T]cT

SP]b bP _a^_aT [mVXb[PcX^] _^da [|PccaXQdcX^] ST [P _TX]T ^d ST [P \TbdaT&

BPXb$ d]T U^Xb T]R^aT$ X[ Tbc j ]^cTa `dT [|X]cmaTbbm \P]`dT ST \^hT]b _^da

X]cTaeT]Xa SP]b RTccT _a^RmSdaT ST caP]b\XbbX^]& AT UPXc bTd[ ST ]T _Pb _^de^Xa

Qm]mUXRXTa ST [P anV[T ST [P LEX MITIOR" S|d]T X\_^acP]RT RP_XcP[T _^da [dX$

bdUUXaPXc SmYj j [dX PRR^aSTa RT Sa^Xc U^]SP\T]cP[ -*&

:] TUUTc$ bX [|X]Rd[_m Tbc b^d\Xb Pdg YdaXSXRcX^]b Sd [XTd ST b^] RaX\T$ YdaX%

SXRcX^]b `dX _^bbnST]c d] Sa^Xc ST _^dabdXcT PRIORITAIRE" X[ c^\QT b^db [|P__[XRP%

cX^] ST [P LEX LOCI DELICTI$ 6_anb R^]SP\]PcX^]$ X[ _Tdc X]e^`dTa [T NON BIS IN
IDEM T] RPb ST eT]dT bda [T cTaaXc^XaT S |d] PdcaT :cPc& BPXb$ bX [ |:cPc LOCI
DELICTI _a^_^bT [P caP]b\XbbX^]$ [|:cPc aT`dXb ] |TgTaRT `d|d]T R^\_mcT]RT TgRT_%

cX^]]T[[T Tc$ T] c^dc RPb$ bdQbXSXPXaT& >[ bT\Q[T$ Snb [^ab$ X[[^VX`dT `dT RT STa]XTa

-) = J A HB 6 C $ SUPRA" ] ^ c T *)$ _ & )+)&

-* H I6 J 7 6 8 = $ 0IE -NWENDUNG AUSL]NDISCHEN 8TRAFRECHTS DURCH DEN INL\NDISCHEN 7ICHTER"
_& *+( !) 1 . , "&K >T 8^]U& X]c& _^da [|J ]XUXRPcX^] Sd S a^Xc _m]P[$ *T bTRc& y : gcaPSXcX^] z$

-CTES DE LA /ONF^RENCE" *++$ _& *-) Tc bb& !) 1+0"& ; d acPS ^ 9^b H6CIDH $ G P__^ac _^acdVPXb

bda [ |P__[XRPcX^] ST [P [^X _m]P[T mcaP]VnaT _Pa [T YdVT ]PcX^]P[$ 0T 8^]Vanb ST [ |6bb^RXPcX^]

X]cTa]PcX^]P[T ST S a^Xc _m]P[$ +) 7EV$ INT$ DE 0RT$ P^N$" -.*$ _& -.1 !) 1 . ( "& K6C 7 : B B : A : C $

y G P__^ac Vm]maP[ SmUX]XcXU bda [P `dTbcX^] ST [|P__[XRPcX^] ST [P [^X _m]P[T mcaP]VnaT _ P a [T

YdVT ]PcX^]P[ z$ +) 7EV$ INT$ DE 0RT$ 6^N$" .,)$ _& .-* !) 1 . ( "& E^da d]T mcdST P__a^U^]SXT$

e^Xa 2 0T 8^]Vanb ST [ |6bbb^RXPcX^] X]cTa]PcX^]P[T ST S a^ Xc _m]P[$ SUPRA" ]^cT *&
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_dXbbT X]U[XVTa d]T _d]XcX^] bd_maXTdaT j RT[[T _amedT _Pa [P [mVXb[PcX^] ST

[|:cPc ]^a\P[T\T]c R^\_mcT]c&

:] ^dcaT [T RW^Xg ST [|T]Sa^Xc ST [P _^dabdXcT _Tdc U^acT\T]c X]U[dT]RTa

[P amdbbXcT ST [P amPSP_cPcX^] b^RXP[T$ _a^Q[n\T X]SXeXSdT[ PeP]c c^dc&

>]]^ePcX^] PdbbX Sd _^X]c ST edT ST [|P__[XRPcX^] RATIONE PERSONAE$ A |TgcT]bX^]

TgcaPcTaaXc^aXP[T ST [P [^X _m]P[T bT [X\XcT Pdg X]UaPRcX^]b R^\\XbTb _Pa [Tb

]PcX^]Pdg$ j [|TgRT_cX^] STb RaX\Tb Tc Sm[Xcb R^]caT [P btaTcm ^d [P U^X _dQ[X`dT

ST [|:cPc$ c^\QP]c b^db [T R^d_ Sd 7EALPRINZIP 4$

8^]bXSmaP]c [|Wmcma^Vm]mXcm ST [P _^_d[PcX^] ST ]^b ca^Xb _Phb$ [T IaPXcm ]T

_Tdc ocaT TUUXRPRT `d|T] PS\TccP]c [P _^dabdXcT ]^] bTd[T\T]c STb ]PcX^]Pdg

\PXb PdbbX ST RTdg `dX ambXST]c bda [T cTaaXc^XaT ST [|:cPc aT`dXb&

:VP[T\T]c X\_^acP]cT Tbc [P `dTbcX^] ST [P PRESCRIPTION DE LeACTION PUBLIQUE$
8T[[T%RX _^bT _Td ST _a^Q[n\Tb Sd _^X]c ST edT ST [|:cPc aT`dmaP]c& 8T STa]XTa

S^Xc _a^_^bTa [P caP]b\XbbX^] SP]b [T Sm[PX _amed _^da b^] PRcX^] _dQ[X`dT$

PRcX^] `dX bTaP bdb_T]SdT PdbbX [^]VcT\_b `dT [Tb Pdc^aXcmb aT`dXbTb R^]cX]dT]c

j TgTaRTa [P _^dabdXcT& AP bdb_T]bX^] _aT]S UX] `dP]S RTc ^QbcPR[T SXb_PaPpc

^d$ T] c^dc RPb$ bXg \^Xb P_anb [P aT`docT$ \^\T]c ^s X[ Tbc _Td S^dcTdg `dT

[|PUUPXaT ca^deT d]T b^[dcX^] SmUX]XcXeT SP]b [|:cPc aT`dXb& AP b^[dcX^] _amedT

_^da [P _aTbRaX_cX^] ST [|PRcX^] _dQ[X`dT SP]b [|:cPc aT`dXb Tbc QTPdR^d_ \^X]b

[^VX`dT& IT[ `dT [T _a^YTc [P anV[T \PX]cT]P]c$ T[[T ]T R^\\T]RTaPXc j _aT]SaT

R^dab `d|Pd Y^da ST [P ]^cXUXRPcX^] ST [|PRRT_cPcX^] ST [P ST\P]ST ST _^dabdXcT$

RT `dX _[PRT [|PRRdbm$ d]T U^Xb T]R^aT$ SP]b d]T bXcdPcX^] SmUPe^aPQ[T& A |:cPc

aT`dmaP]c$ RT[dX Sd LOCUS DELICTI" bT e^Xc S^]R PccaXQdTa STb \^hT]b S|PRcX^]

PSSXc^]]T[b$ [j ^s _^da STb aPXb^]b XST]cX`dTb ST VPaP]cXTb [mVP[Tb$ [P aT`docT

T] edT S|TgcaPSXcX^]$ ST \o\T `dT [P _^dabdXcT bda QPbT ST [P [^X _m]P[T X]cTa]T

ST [|:cPc aT`dXb ]T bTaPXT]c ]^a\P[T\T]c _[db _^bbXQ[Tb& AT Sa^Xc R^\\d]$

e^XaT [Tb _amRmST]cTb 8^]eT]cX^]b 7T]T[dg$ bT cXT]]T]c j [P b^[dcX^] Sd

_^X]c ST Sm_Pac ST [P _aTbRaX_cX^] SP]b [Tb ca^Xb _Phb Pd \^\T]c ^s [|X]UaPRcX^]

P mcm R^\\XbT (I$ AT bTd[ TgT\_[T ST [P 8^]eT]cX^] Tda^_mT]]T _^da [P am_aTb%

bX^] STb X]UaPRcX^]b a^dcXnaTb-- ]T _Tdc YdbcXUXTa RTccT b^[dcX^] ST UPRX[Xcm$

_amYdSXRXPQ[T Pdg Sa^Xcb ST [|PRRdbm&

'$ 6ROC^DURE

EPacP]c ST RTb _aX]RX_Tb Vm]maPdg$ d] STb ca^Xb _Phb _Tdc ST\P]STa j d]

-+ 6 ac& )($ [^X Sd )/ PeaX[ )0/0&

- X I a& TgcaPSXcX^] 7T]T[dg$ Pac& ,*& 8^]eT]cX^] aT[PcXeT j [P R^^_maPcX^] T] \ PcXnaT ST

amV[T\ T]cPcX^] STb X\ _^acPcX^]b$ STb Tg_^acPcX^]b Tc S d caP]bXc$ SUPRA" ]^cT ,0$ Pac& )*&

E a^YTc ST R^]eT]cX^] Vm]maP[T R^]RTa]P]c [P R^^_maPcX^] PS\ X]XbcaPcXeT Tc YdSXRXPXaT SP]b [T

S^\ PX]T STb amV[T\ T]cPcX^]b bT aP_ _ ^ acP] c j [P amP[XbPcX^] STb ^QYTRcXUb ST [ |J ]X^] mR^]^\ X`dT

7T]T[dg$ Pac& )) Tc Pac& )-&

-- 6ac& .& D deTacT j [P bXV]PcdaT [T +( ]^eT\ QaT )1.,$ T[[T P mcm aPcXUXmT _ P a 1 :cPcb

!bXcdPcX^] Pd )T a PeaX[ )1.."&
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_PacT]PXaT S|X]cT]cTa STb _^dabdXcTb _m]P[Tb& AP aT`docT _PbbTaP S|d] BX]XbcaT

ST [P YdbcXRT j d] PdcaT$ e^XaT S|d]T Pdc^aXcm YdSXRXPXaT R^\_mcT]cT j d]T

PdcaT bX [Tb V^deTa]T\T]cb h R^]bT]cT]c& 8^\\T SP]b [Tb PdcaTb caPXcmb$

[T aTUdb Tbc _amed _^da [Tb aPXb^]b R[PbbX`dTb..$ \PXb S^Xc ocaT \^cXem& 9Tb

\TbdaTb _a^eXb^XaTb b^]c _^bbXQ[Tb$ _^daed `dT [|PaaTbcPcX^] b^Xc amVd[PaXbmT Pd

_[db cPaS SP]b [Tb )0 Y^dab& ATb _a^Rnb%eTaQPdg SaTbbmb _Pa [Tb Pdc^aXcmb ST

[|:cPc aT`dmaP]c b^]c PbbX\X[mb j RTdg SaTbbmb _Pa [Tb Pdc^aXcmb R^\_mcT]cTb SP]b

[|:cPc aT`dXb$ bP]b Pe^Xa U^aRT _a^QP]cT bd_maXTdaT j RT[[T _amedT SP]b [Tda

_Phb&

6Y^dc^]b T]UX] `dT [T IaPXcm ]T [X\XcT _Pb [P R^\_mcT]RT TgcaPcTaaXc^aXP[T

[P [^X _m]P[T ST [|:cPc ST ambXST]RT ^d S|PaaTbcPcX^]& AT IaPXcm eTdc m[PaVXa [T

RWP\_ S|P__[XRPcX^] STb ca^Xb [mVXb[PcX^]b T] X\_^bP]c$ b^db R^]SXcX^]b$ [P _^da%

bdXcT S|d] RaX\X]T[ ambXSP]c SP]b d] PdcaT _Phb Sd 7T]T[dg&

>>& : C I G 6 >9 : ?J 9>8>6>G: H:8DC96>G:

ATb ambd[cPcb ^QcT]db _Pa [P 8^\\XbbX^] SP]b [T bTRcTda ST [|T]caPXST bTR^]%

SPXaT b^]c mVP[T\T]c canb X\_^acP]cb& ATb bRWm\Pb R[PbbX`dTb bT[^] [Tb`dT[b [Tb

ca^Xb V^deTa]T\T]cb mcPQ[XbbT]c c^db [Tdab caPXcmb S|TgcaPSXcX^] Tc S|T]caPXST SXcT

\X]TdaT R^]R[db PeTR S |PdcaTb _Phb _TdeT]c bT R^\_PaTa &8TccT d]XU^a\Xcm ST

R^]RT_cX^] P _Ta\Xb [|X]ca^SdRcX^] S|XSmTb ]^deT[[Tb X]cmaTbbP]cTb& BP[Vam

bP bX\X[XcdST PeTR [Tb ]^deT[[Tb 8^]eT]cX^]b Tda^_mT]]Tb (*" [T _a^YTc 7T]T[dg

\maXcT ]^caT PccT]cX^]& >[ P bTaeX S|X]b_XaPcX^] Pdg caPePdg Sd 8^]bTX[ ST

[|:da^_T S^]c [Tb ambd[cPcb ] |PccTXV]T]c RT_T]SP]c _Pb [T \o\T STVam S|X]]^%

ePcX^]&

6& 3E 9RAIT^ D EXTRADITION ET DeENTRAIDE JUDICIAIRE
EN MATI_RE P^NALE % /HAPITRE & -0

6RcdT[[T\T]c RTccT U^a\T ST R^[[PQ^aPcX^] Tbc amVXT T]caT [Tb ca^Xb _Phb _Pa d]

T]bT\Q[T ST cTgcTb R^\_aT]P]c ca^Xb R^]eT]cX^]b QX[PcmaP[Tb Tc bT_c SmR[PaPcX^]b

-. AP ST\ P]ST _ Td c ocaT aTUdbmT bX [T UPXc Tbc _^[XcX`dT$ \ X[XcPXaT ^d R^\ \ Xb W^ab Sd

cTaaXc^XaT ST [ |: cP c aT`dmaP]c$ bX [ |X]Rd[_m ] |Tbc ]X aTbb^acXbbP]c$ ]X ambXS T] c S |d ] STb :cPcb

R^]caPRcP]cb$ bX [P _^dabdXcT Tbc R^]caPXaT Pdg T]VPVT\ T]cb X]cTa]PcX^]Pdg ^d Pdg _aX]RX_Tb

U^]SP\ T]cPdg ST [ |̂ aSaT Yd aXSX`dT ST [ |: cP c aT`dXb& : [[T S ^ Xc ocaT aTUdbmT SP]b [T RPb ST

[|P__[XRPQX[Xcm S d NON BIS IN IDEM Tc SP]b [T RPb ST _aTbRaX_cX^] PR`dXbT SP]b [ |:cPc

aT`dmaP]c& I a& caP]b\ XbbX^] 7T]T[dg$ Pac& +&

-/ 8^]eT]cX^] Tda^_mT]]T S |TgcaPSXcX^]$ bXV]mT j EPaXb [T )+ SmRT\ QaT )1-/$ 8^RIE DES
9RAIT^S ET /ONVENTIONS EUROP^ENS" ] u *,& GPcXUXmT _ Pa [P HdnST !**%)%)1-1" [P I d a` d XT

!/ %)%)1.("$ [P C ^aenVT !) 1%)%)1.("$ [P <anRT !*1%-%)1.)"$ [T 9 P]T\ PaZ !)+%1%)1.*"$ Tc

[ |>cP[XT !. %0%)1.+"& 8^]eT]cX^] Tda^_mT]]T S |T]caPXST YdSXRXPXaT T] \ PcXnaT _m]P[T$ bXV]mT

j HcaPbQ^daV$ [T *( PeaX[ )1-1& 8^RIE DES 9RAIT^S E T /ONVENTIONS EUROP^ENS" ] u +(& GPcXUXmT

_ Pa [ |>cP[XT !*+%0%)1.)"$ [P <anRT !* +%*%)1.*"$ [P C ^aenVT !),%+%)1.*" Tc [T 9 P]T\ PaZ

!)+%1%)1.*"&

-0 8^]b& X]cTa_Pa[& R^]bd[c& 7T]T[dg$ 0OC$ */%)$ _& )+ !) 1 . ) "& 0$6$" 8WP\ QaT$ )1.*%.+$

_a^YTc ST [^X ]u ,/0%)&
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PSSXcX^]]T[[Tb -1& 8TccT PRRd\d[PcX^] ]T R^aaTb_^]S _[db Pd NEW LOO> SP]b [Tb

aT[PcX^]b ST ]^b _Phb&

>]R[db SP]b [|̂ aSaT Sd Y^da ST [P 8^\\XbbX^] Snb [P _aT\XnaT P]]mT ST b^]

PRcXeXcm$ [T _a^YTc ] |P ^QcT]d bP U^a\T UX]P[T `d|T] )1.*& AP _maX^ST ST a^SPVT

ST [P 8^\\XbbX^]$ [Tb caPePdg Sd 8^]bTX[ ST [|:da^_T SP]b [T S^\PX]T _amRXcm$

PX]bX `dT [Tb amcXRT]RTb STb Pdc^aXcmb [mVXb[PcXeTb ]PcX^]P[Tb STeP]c [|P[[daT

_a^VaTbbXeT Sd cTgcT T] b^]c [Tb aPXb^]b&

HTd[Tb [Tb _aX]RX_P[Tb X]]^ePcX^]b SP]b [T IaPXcm 7T]T[dg aTcXT]]T]c XRX ]^caT

PccT]cX^]&

6EUT DONNER LIEU \ EXTRADITION" R^\\T SP]b [T IaPXcm Tda^_mT]$ c^dc UPXc

am_^]SP]c j [P S^dQ[T X]RaX\X]PcX^] Tc S^]c [T \PgX\d\ ST _TX]T _amedT ^d

S^]c [P _TX]T X]U[XVmT Sm_PbbT d] RTacPX] \X]X\d\ .(& 8TRX bXV]XUXT [|PQP]S^]

ST [|m]d\maPcX^] [X\XcPcXeT caPSXcX^]]T[[T$ `dX TgXVTPXc d]T _a^RmSdaT SX_[^\P%

cX`dT [T]cT T] RPb S|PSP_cPcX^]& AT \X]X\d\ _amed Tbc U^ac QPb$ RT `dX _aPcX`dT%

\T]c _Ta\TccaP [|TgcaPSXcX^] ST c^dc PdcTda ST RaX\T ^d ST Sm[Xc R^\\Xb R^]caT

[|̂ aSaT b^RXP[& Bo\T bX RTacPX]Tb X]UaPRcX^]b ]T aT_[XbbT]c _Pb RTccT R^]SXcX^]$ [P

EPacXT aT`dXbT _Tdc PRR^aSTa [|TgcaPSXcX^] .(QXb& 8T[[T%RX Tbc T] ^dcaT _Ta\XbT _^da

[Tb X]UaPRcX^]b l^] _^[XcX`dTb c^\QP]c b^db [T R^d_ ST [P [^X \X[XcPXaT RPa

y &&& b^db [ |P]V[T ST [P bmRdaXcm TgcmaXTdaT$ bPdU [Tb TgRT_cX^]b j P__amRXTa _Pa [T

< ^deTa]T\ T]c$ [Tb ca^Xb _Phb bT ca^deT]c ` d P ] c j [P SmUT]bT ]PcX^]P[T SP]b d]T

bXcdPcX^] `d X X\ _[X`dT d]T b^[XSPaXcm X]cTa]PcX^]P[T # .)&

HX [|TgcaPSXcX^] S|PdcTdab S|X]UaPRcX^]b UXbRP[Tb ] |Tbc _Pb _amedT$ R|Tbc d]X`dT%

\T]c j SmUPdc S |d]T WPa\^]XbPcX^] bdUUXbP]cT STb ca^Xb [mVXb[PcX^]b SP]b RT

S^\PX]T& AT IaPXcm bcX_d[T RT_T]SP]c `dT RTb X]UaPRcX^]b _^daaPXT]c c^\QTa b^db

b^] P__[XRPcX^] Snb `dT [Tb V^deTa]T\T]cb T] SmRXSTaPXT]c _Pa e^XT ST R^]eT]cX^]

PSSXcX^]]T[[T b^Xc _^da d]T RPcmV^aXT S|X]UaPRcX^]b$ b^Xc _^da d]T X]UaPRcX^]

-1 : ] caT [P 7T[VX`dT Tc [Tb EPhb%7Pb 2 8^]eT]cX^] S  TgcaPSXcX^] Sd +) \ PX )001 [4ONIT$"
*) YdX[[Tc )001"3 8^]eT]cX^]b PSSXcX^]]T[[Tb S d ), UmeaXTa )01-  4ONIT$" * \ PX )001" Tc Sd

*- ^Rc^QaT )1*/  4ONIT$" ') ]^eT\ QaT )1*/"&

: ] caT [P 7T[VX`dT Tc [T AdgT\ Q^daV 2 8^]eT]cX^] S |TgcaPSXcX^] Sd *+ ^Rc^QaT )0/*

 4ONIT$" / SmRT\ QaT )0/*"3 8^]eT]cX^]b PSSXcX^]]T[[Tb Sd *) Yd X] )0//  4ONIT$" )Ta ^Rc^%

QaT )0//"$ S d *- PeaX[ )01+  4ONIT$" * SmRT\QaT )01+"$ Sd ). ]^eT\ QaT )011  4ONIT$"
+) SmRT\ QaT )011"$ Sd *, P^tc )1*.  4ONIT$" + PeaX[ )1*/"$ Sd *, P^tc )1,0  4ONIT$"
*) ]^eT\ QaT )1-)"&

: ] caT [T A dgT\ Q^daV Tc [Tb EPhb%7Pb 2 8^]eT]cX^] S |TgcaPSXcX^] Sd )( \ Pab )01+&

.( AP _TX]T ^d [P \ TbdaT S^Xc Pe^Xa d ] \ PgX\ d\ S |Pd \ ^X]b . \ ^Xb$ [P _TX]T _a^]^]RmT

S^Xc ocaT ST + \ ^Xb Pd \ ^X]b& I a& TgcaPSXcX^] 7T]T[dg$ Pac& *& 9 P]b [P 8 ^]eT]cX^] Tda^_mT]]T

[Tb \ X] X\ d \ b b^]c ) P] Tc , \ ^Xb !Pac& *"&

.(QXb I a& TgcaPSXcX^] 7T]T[dg$ Pac& *$ _Pa& *3 8^]e& Tda&$ Pac& *$ _Pa& *&

.) E a^YTc ST R^]eT]cX^] S |TgcaPSXcX^] Tc S |T]caPXST YdSXRPXaT % S^Rd\ T]c R^]UXST]cXT[ ST

[P 8^\ \ XbbX^] 7T]T[dg$ _& - !^Rc^QaT )1-("& K^Xa PdbbX 2 8^]b& X]cTa_Pa[& R^]bd[c& 7T]T[dg$

Y0OC$ */%)$ _& -$ b^db Pac& + !) 1.)"& A P 8^]eT]S^] Tda^_mT]]T _ Ta\ Tc [ |TgcaPSXcX^] _^ d a

[Tb Sm[Xcb \ X[XcPXaTb ` d X ^ ] c [T RPaPRcnaT S |X]UaPRcX^] ST S a^Xc R^\ \ d] !Pac& , A CONTRARIO"&
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SmcTa\ X]mT.*& EPb S|TgcaPSXcX^] _^da [Tb X]UaPRcX^]b _^[XcX`dTb$ \P[Vam d]T

VaP]ST XST]cXcm ST edTb `dP]c Pdg TgXVT]RTb ST [P Sm\^RaPcXT _^[XcX`dT Tc j

[P VTbcX^] STb PUUPXaTb mcaP]VnaTb T+& AP 8^\\XbbX^] P TbbPhm$ \PXb T] ePX]$ ST

UPXaT PRRT_cTa STb XSmTb _[db _a^VaTbbXbcTb& :] )1-( T[[T STePXc _a^_^bTa ca^Xb

_a^YTcb bT\Q[PQ[Tb j [|TgRT_cX^] ST [|PacXR[T R^]RTa]P]c [Tb Sm[Xcb _^[XcX`dTb& AT

_aT\XTa ST RTb cTgcTb _Ta\TccPXc [|TgcaPSXcX^] _^da [Tb Sm[Xcb _^[XcX`dTb !R|Tbc%j%

SXaT b^[dcX^] YdaXSX`dT"$ [T STa]XTa [|X]cTaSXbPXc ![|P__amRXPcX^] _^[XcX`dT aTbcP]c

S^]R _am_^]SmaP]cT"$ cP]SXb `dT [T _a^YTc X]cTa\mSXPXaT m[X\X]PXc [|TgcaPSXcX^]

_^da c^dcT X]UaPRcX^] _^acP]c PccTX]cT j [P btaTcm X]cmaXTdaT Sd _Phb aT`dmaP]c

![|TgXbcT]RT Tc [T U^]RcX^]]T\T]c STb bTb X]bcXcdcX^]b _^[XcX`dTb"$ \PXb [|PS\Tc%

cPXc _^da [Tb X]UaPRcX^]b R^]caT bP btaTcm TgcmaXTdaT& 8T R^\_a^\Xb ]^db bT\Q[T

canb PRRT_cPQ[T mcP]c S^]]m `dT 2

y &&& [P 8^\ \ XbbX^] ] |P _Pb e^d[d _TaSaT ST edT `dT b^db [|P]V[T S T [P bmRdaXcm

TgcmaXTdaT$ bPdU [Tb TgRT_cX^]b j P__amRXTa _ Pa [T < ^deTa]T\ T]c$ [Tb ca^Xb _Phb bT

ca^ d e T] c ` d P] c j [P SmUT]bT ]PcX^]P[T SP]b d ] T bXcdPcX^] ` d X X\ _[X`dT d]T

b^[XSPaXcm X]m[dRcPQ[T&

6 dcaT Tbc [P `dTbcX^] ST [P btaTcm ST [ |: cP c `dX aT[neT S |̂ _X]X^]b$ S |Pb_XaPcX^]b

T c e^XaT ST \ ^deT\ T]cb ch_X`dTb j RWP`dT : cPc$ bT[^] [Tb PRRXST]cb ST b^]

WXbc^XaT z 4X,&

AP ]^]%TgcaPSXcX^] STb ]PcX^]Pdg bdQbXbcT(-& AT _aX]RX_T ST =AUT DEDERE
AUT PUNIRE ] |Tbc \o\T _Pb aTcT]d$ [PXbbP]c PX]bX j [|P__amRXPcX^] ]PcX^]P[T [P

\XbT T] \PaRWT STb anV[Tb bda [|TgcaPcTaaXc^aXP[Xcm ..& E^da [P YdbcXUXTa [Tb BX]XbcaTb

^]c X]e^`dm STb PaVd\T]cb 2

A! S|̂ aSaT R^]bcXcdcX^]]T[$ ]^cP\\T]c [|̂ QbcPR[T ST [|PacXR[T ,$ *u ST [P 8^]bcX%

cdcX^] ]mTa[P]SPXbT ![X\XcP]c Tg_aTbbm\T]c [Tb [^Xb Tc caPXcmb bda [|TgcaPSXcX^]

Pdg mcaP]VTab" Tc [|PacXR[T 0 ST [P 8^]bcXcdcX^] QT[VT !bcX_d[P]c `dT ]d[ ]T

_Tdc ocaT SXbcaPXc Sd YdVT `dT [P [^X [dX PbbXV]T"3

B! S|̂ aSaT YdaXSX`dT Tc cTRW]X`dT$ TbcX\P]c `dT [T aTR[PbbT\T]c b^RXP[ bT UTaP

.* I a& TgcaPSXcX^] 7T]T[dg$ Pac& ,3 8^]e& Tda^_&$ Pac& -3 8 D C H I 6 C I $ y AT I aPXcm 7T]T[dg

S |TgcaPSXcX^] Tc S |T]caPXST YdSXRPXaT T ] \ PcXnaT _m]P[T z$ ,+ 7EV$ 0RT$ 6^N$ ET DE /RIM$" /-$

_& 01 !) 1 . * "3 8^]b& X]cTa_Pa[& R^]bd[c& 7T]T[dg$ 0OC$ */%)$ _ & -$ b^db Pac& , !) 1 . ) "3 6&B&$

y DeTa f TcVTeX]V& 7T]T[dg 2 dXc[TeTaX]V T] aTRWcbWd[_ X] bcaPUiPZT] z$ /($ 9IJDSCHRIFT VOOR
8TRAFRECHT" +0$ _& ,) !)1.)"&

.+ I a& TgcaPSXcX^] 7T]T[dg$ Pac& +& 8^]e& Tda^_&$ Pac& +$ _ Pa& )& 8TccT R^]eT]cX^] _ame^Xc$ T]

^dcaT$ `dT [T aTUdb Tbc _^bbXQ[T bX [ |: cP c aT`dXb P STb aPXb^]b ST Ra^XaT `dT [P ST\ P]ST Tbc

\ ^cXemT _ Pa d ] T X]UaPRcX^] ST S a^ Xc R^\ \ d] _ambT]cmT Pdg UX]b ST _^dabdXeaT _ ^da STb

R^]bXSmaPcX^] ST aPRT$ aT[XVX^]$ ]PcX^]P[Xcm ^d ^_X]X^] _^[XcX`dTb !P ac& +$ _Pa& * "&

. X E a^YTc ST R^]eT]cX^] S |TgcaPSXcX^] Tc S |T]caPXST YdSXRXPXaT % S^Rd\ T]c R^]UXST]cXT[ ST

[P 8^\ \ XbbX^] 7T]T[dg$ _ & +) !^Rc^QaT )1-("&

.- I a& TgcaPSXcX^] 7T]T[dg$ Pac& -3 8^]e& Tda^_&$ Pac& .& C ^db _amUma^]b [T cTgcT ST [P

8^]eT]cX^] Tda^_mT]]T `d X _ame^Xc [P FACULT^ DE REFUSER [ |TgcaPSXcX^] STb ]PcX^]Pdg& >[

\ T]cX^]]T PdbbX [T AUT DEDERE" AUT PUNIRE" [j ^s [T _a^YTc 7T]T[dg aTbcT \ dTc&

.. A |PacXR[T ,* _ame^Xc RT_T]SP]c [P Sm]^]RXPcX^] ST [|: cPc LOCI DELICTI Pdg UX]b ST _ ^ d a%

bdXcTb& A |: cP c aT`dXb bT e^Xc ^Q[XVm S |TgP\ X]Ta [P aT`docT bP]b ocaT ^Q[XVm ST _^dabdXeaT&
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PeTR _[db ST Q^]WTda SP]b [T \X[XTd WPQXcdT[ Sd Sm[X]`dP]c& ATb cTRW]X`dTb

ST amX]cmVaPcX^] U^]c _PacXT ST [|P__PaTX[ am_aTbbXU Tc _m]XcT]cXPXaT T]R^aT

[Xm j [|̂ aVP]XbPcX^] ST [|PS\X]XbcaPcX^] ST [P YdbcXRT bda QPbT ]PcX^]P[T&

C! S |̂ aSaT _aPcX`dT$ _[db b_mRXP[T\T]c [Tb SXUUXRd[cmb ST ameXbX^] R^]bcXcdcX^]]T[[T

R^\_PamTb j [|X]cmaoc b^RXP[ canb \X]X\T ST [|TgcaPSXcX^] STb ]PcX^]Pdg d]T

U^Xb RT bRWm\P ST R^[[PQ^aPcX^] R^\_[ncT\T]c m[PQ^am (/&

?T Ra^Xb RT_T]SP]c `dT [P R^^_maPcX^] \^STa]T TgXVT `d|PdRd]T U^a\T S|T]caPX%

ST _Ta\TccP]c d]T YdbcXRT \PgX\P[T ]T b^Xc TgR[dT& ATb RaPX]cTb ST e^Xa ]^b

]PcX^]Pdg b^d\Xb j d]T YdbcXRT ca^_ SXUUmaT]cT ST [P ]rcaT ^d ST U^a\T ]^]

RXeX[XbmT ]|̂ ]c PdRd] U^]ST\T]c SP]b RT RPb& AT R^d_PQ[T PdbbX QXT] `dT [P

b^RXmcm ^]c X]cmaoc j e^Xa [|PUUPXaT caPXcmT _Pa [T JUDEX LOCI DELICTI \XTdg _[PRm

SP]b [P WXmaPaRWXT STb R^\_mcT]RTb& A |PaVd\T]c ST [P amPSP_cPcX^] b^RXP[T Tbc

mVP[T\T]c _Td YdbcXUXmT SP]b [|T]bT\Q[T Sd 7T]T[dg& Ed^a`d^X ] |PdaPXc%^] _Pb

aTR^dab j [|TgmRdcX^] LOCO DOMICbLII ^d j [|PacXR[T *- Sd _a^YTc bda [|TgT`dPcda

_m]P[ 5 E^da`d^X ]T _Pb _Ta\TccaT [|TgcaPSXcX^] STb ]^\QaTdg aTbb^acXbbP]cb

]PcX^]Pdg PbbX\X[mb b^RXP[T\T]c ^d mR^]^\X`dT\T]c j d] PdcaT _Phb Sd 7T]T[dg$

PXSP]c PX]bX j [Tda aTR[PbbT\T]c 5 8^\_cT cT]d ST [|X]cmVaPcX^] `dX b|Tbc _a^SdXcT

SP]b [T 7T]T[dg$ X[ UPdc bT aP]VTa Sd Rrcm ST RTdg `dX SmUT]ST]c [T _aX]RX_T

ST [|TgcaPSXcX^] STb ]PcX^]Pdg .0&

F dP]c j [P PROC^DURE" T[[T Tbc RPaPRcmaXbmT _Pa [|m[X\X]PcX^] Sd RP]P[ SX_[^\P%

cX`dT& AP ST\P]ST bT UPXc ST BX]XbcaT ST [P ?dbcXRT j BX]XbcaT ST [P ?dbcXRT .1$

\PXb [|PaaTbcPcX^] _a^eXb^XaT _Tdc ocaT SXaTRcT\T]c ST\P]SmT _Pa [Tb Pdc^aXcmb

YdSXRXPXaTb/(& 6 RT[P b|PY^dcT d]T PdcaT X]]^ePcX^]$ RT[[T ST [P PROC^DURE SOM#
MAIRE/)& A |Pdc^aXcm YdSXRXPXaT ST [P EPacXT aT`dmaP]cT _^daaP ST\P]STa [P

aT\XbT X\\mSXPcT ST [P _Tab^]]T$ bX RT[[T%RX Tc [ |̂ UUXRXTa Sd BX]XbcnaT _dQ[XR h

R^]bT]cT]c U^a\T[[T\T]c& :[[T STeaP bT UPXaT ST _amUmaT]RT PeP]c [Tb RX]` Y^dab

./ 8^]b& X]cTa_Pa[& R^]bd[c& 7T]T[dg$ E a^YTc ST caPXcm S |TgcaPSXcX^] T c S |T]caPXST YdSXRXPXaT

T] \ PcXnaT _m]P[T$ G P__^ac Pd ]^\ ST [P 8^\ \ XbbX^] ST [P [mVXb[PcX^] _m]P[T$ RXeX[T Tc

R^\ \ TaRXP[T$ 9^R& */%*$ _& 0 !) 1.)"&

ES 2BIDEM " _& -3 8 D C H I 6 C I $ SUPRA" ]^cT .*$ _& 1)3 )$ < 6GG69 9 $ 9RAIT^ TH^ORIQUE ET PRATIQUE
DU DROIT P^NAL" ,-, !+v mSXc&$ )1)+"3 < D99NC Tc B 6 = >: A H $ 3E DROIT A IM IN C L BELGE AU POINT DE VUE
INTERNATIONAL" ).* !) 0 0 ( "3 I = :N H $ y A |Tg caP S XcX^ ] z $ 3ES5OVELLES" 6ROC^DURE P^NALE" ) & )$ e^[& )$

-(-$ _& -*. !) 1 , . "3 9 : < : : H I $ yEaTPSeXTb ^eTa f TSTaiXYSbT aTRWcbWd[_ ^_ bcaPUaTRWcTa[XYZ VTQXTSz&

/ FAARBOEK? VAN DE ;ERENIGING VOOR DE VERGELIJ>ENDE STUDIE VAN HET RECHT VAN .ELGIa EN
5EDERLAND" *,,$ _ & *-/ !) 1 - 1 "3 K 6C 7 : B B : A : C $ IBIDEM" _ & *./3 K 6 C E 6 C= JN H $ y J Xc[TeTaX]V

e P] TXVT] ^]STaSP]T]& HRWXY]f Ta_Tab ^_ TT] ^dS eaPPVbcdZ$ /( 9IJDSCHRIFT VOOR 8TRAFRECHT"
*+ !) 1 . ) "3 )$ B 6G8 = 6 A Tc ?6 HE6 G $ 0ROIT CRIMINEL" +) !] u .." ! * T mS&$ )1.-"3 8 N 7 >8 = D L H@ >$

y A P R^\ _mcT]RT STb caXQ d ] Pd g j aPXb^] S |X]UaPRcX^]b R^\\XbTb W^ab Sd cTaaXc^XaT z$ )*$

7$/$-$0 $2$" *,/$ _ & *10 !) 1*."&

.1 I a& TgcaPSXcX^] 7T]T[dg$ Pac& ))& AP 8^]eT]cX^] Tda^_mT]]T _ame^Xc c^dY^dab [P _a^RmSdaT

R[PbbX`dT !Pac& ) * "$ \PXb [Tb EPacXTb R^]caPRcP]cTb _TdeT]c R^]eT]Xa S |d]T _a^RmSdaT _[db

SXaTRcT _ Pa PaaP]VT\ T]c b_mRXP[&

/( I a& TgcaPSXcX^] 7T]T[dg$ Pac& )-3 8^]e& Tda^_&$ Pac& ).&

I) 2BIDEM " Pac& )13 PdRd]T SXb_^bXcX^] SP]b [P 8^]eT]cX^] Tda^_mT]]T&
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Tc RTacPX]T\T]c PeP]c [Tb SXg%WdXc Y^dab& >[ ]T b|PVXc _Pb T] c^dc RPb S |d]T

^Q[XVPcX^]/*& E^da [T aTbcT$ [T IaPXcm aT_aT]S [Tb ]^a\Tb caPSXcX^]]T[[Tb STb

R^]eT]cX^]b QX[PcmaP[Tb a+&

8^\_Pam j [|Tb_aXc ]^ePcTda aTU[mcm SP]b [Tb _a^YTcb bda [|T]caPXST _aX\PXaT [T

cTgcT bda [|TgcaPSXcX^] Tbc d] _Td SmRTeP]c$ RPa T]R^aT ca^_ \Pa`dm _Pa [|T\_aTX]%

cT Sd R[PbbXRXb\T& >[ Tbc eaPX ` d |X[ bT _[PRT Pd SmQdc STb caPePdg ST [P 8^\\Xb%

bX^] Tc RTRX SPcT SmYj S|X[ h P )- P]b$ _maX^ST _T]SP]c [P`dT[[T [|me^[dcX^] Sd

RaX\T X]cTa]PcX^]P[ P bdbRXcm ST ]^deT[[Tb X]`dXmcdSTb& >]eTbcXT j [|m_^`dT ST [P

R^]UXP]RT [mVXcX\T STb [mVXb[PcTdab S^]c T[[T Y^dXc PRcdT[[T\T]c$ [P 8^\\XbbX^]

] |PdaPXc bP]b S^dcT _Pb PdbbX UPRX[T\T]c PQP]S^]]m RTacPX]Tb amU^a\Tb _a^_^bmTb

P[^ab&

7& 3E 9RAIT^ DeEXTRADITION ET DeENTRAIDE JUDICIAIRE

EN MATI_RE P^NALE" CHAPITRE 2 2 /,

9P]b [P \o\T ^_cX`dT ST R^[[PQ^aPcX^] c^cP[T T] \PcXnaT ST Sa^Xc _m]P[

X]cTa]PcX^]P[$ [|T]caPXST YdSXRXPXaT \X]TdaT STePXc ocaT aTedT& ATb _aX]RX_P[Tb

X]]^ePcX^]b T] b^]c 2

A! A |PXST bTaP \dcdT[[T\T]c PRR^aSmT LE PLUS LARGEMENT POSSIBLE" R|Tbc%j%SXaT

`d|T[[T STeaP ^Q[XVPc^XaT\T]c ocaT S^]]mT \o\T SP]b [T RPb ^s d] aTbb^a%

cXbbP]c ST [|:cPc aT`dXb Tbc PRRdbm Tc \o\T SP]b RT[dX ^s [P S^dQ[T X]RaX\X%

]PcX^] UPXc SmUPdc& AT aTUdb Tbc bTd[T\T]c _^bbXQ[T bX [Tb Pdc^aXcmb aT`dXbTb

TbcX\T]c `dT [P ST\P]ST R^]RTa]T STb X]UaPRcX^]b _^[XcX`dTb ^d R^]]TgTb

j STb X]UaPRcX^]b _^[XcX`dTb$ `d|T[[T \ Tc T] _maX[ [P bmRdaXcm$ [|̂ aSaT _dQ[XR

^d S|PdcaTb X]cmaocb TbbT]cXT[b Sd _Phb ^d T]R^aT j RPdbT Sd NON BIS/7&

B! ATb TYPES D ASSISTANCE PR^VUS SP]b [T IaPXcm b^]c [Tb R^\\XbbX^]b a^VPc^XaTb$

[P aT\XbT S|PRcTb ST _a^RmSdaT Tc ST SmRXbX^]b YdSXRXPXaTb$ [P R^\_PadcX^] ST

cm\^X]b$ Tg_Tacb Tc _Tab^]]Tb _^dabdXeXTb& ATb ST\P]STb bT U^]c SXaTRcT\T]c

T]caT Pdc^aXcmb YdSXRXPXaTb$ [Tb BX]XbcaTb ] |X]cTaeT]P]c `dT bX [T IaPXcm

[|X\_^bT /.&

C! EamedT _Pa [P 8^]eT]cX^] Tda^_mT]]T$ \PXb PQbT]cT SP]b _aTb`dT c^db [Tb

/* 6 ac& )1 2 y [ |Pd c^ aXcm &&& POURRA$$$ z3 6&B&$ SUPRA" ]^cT .*$ _& ,+&

/+ : ]caT PdcaTb [Tb _a^Q[n\ Tb Sd [XTd ST _Ta_mcaPcX^]$ [T NON BIS IN IDEM " [P _aTbRaX_cX^]$

[P _TX]T RP_XcP[T$ [P anV[T ST [P b_mRXP[Xcm$ [P aT\XbT ST [ |TgcaPSm Tc S |̂ QYTcb$ [T caP]bXc&

/, 8UPRA" ]^cT -0& AT I aPXcm 7T]T[dg _ame^Xc [Tb STdg U^a\Tb S |PbbXbcP]RT bTR^]SPXaT$

cP]SXb `dT [T 8^]bTX[ ST [|:da^_T P e^cm STdg R^]eT]cX^]b$ d]T _^ d a [ |TgcaPSXcX^] Tc d]T

_^da [|T]caPXST \ X]TdaT& AP b^[dcX^] 7T]T[dg Tbc \ TX[[TdaT mcP] c S^]]m ` d T [|TgcaPSXcX^] Tbc

bX\ _[T\ T]c [P U^a\ T [P _[db m[PQ^amT ST [|T]caPXST&

/- I a& TgcaPSXcX^] 7T]T[dg$ Pac& **3 8^]e& Tda^_& S |T]caPXST$ Pac& )3 PRcdT[[T\ T]c [ |T]caPXST

Tbc amVXT _ P a [P R^]eT]cX^] QT[V^%]mTa[P]SPXbT Sd )) YdX[[Tc )1(, Tc [P R^]eT]cX^] QT[V^%

[dgT\ Q^daVT^XbT Sd *, YdX] )1,0&

/. I a& TgcaPSXcX^] 7T]T[dg$ Pac& +0& AP caP]b\ XbbX^] _Tdc b|TUUTRcdTa _ P a >]cTa_^[&
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caPXcmb QX[PcmaPdg$ [P _^bbXQX[Xcm ST D^L^GUER DES OFFICIELS _^da PbbXbcTa Pdg

^_maPcX^]b ST aTRWTaRWT Tc j [P R^]bcPcPcX^] STb X]UaPRcX^]b ` d |X[b _TdeT]c

_^dabdXeaT bXV]XUXTaP d] VPX] ST cT\_b R^]bXSmaPQ[T*9$ HX [|̂ UUXRXTa Sd

BX]XbcnaT _dQ[XR R^\_mcT]c PRRT_cT RTccT _a^_^bXcX^]$ [|PVT]c mcaP]VTa _^daaP

U^da]Xa STb aT]bTXV]T\T]cb Tc S^]]Ta b^] PeXb$ bP]b c^dcTU^Xb Pbbd\Ta d]T

`dT[R^]`dT aTb_^]bPQX[Xcm&

D! ATb _^de^Xab STb PVT]cb STb STdg PdcaTb _Phb b^]c T]R^aT QXT] _[db mcT]Sdb

_Pa [ |X]ca^SdRcX^] Sd R^]RT_c ST Sa^Xc X]cTa]PcX^]P[ \PaXcX\T Sd HOT PURSUIT$
AP _^dabdXcT$ T] edT ST [|PaaTbcPcX^]$ S|d] PdcTda _ambd\m S|d] UPXc c^\QP]c

b^db [T R^d_ ST [|TgcaPSXcX^]$ _Tdc ocaT R^]cX]dmT _Pa [Tb PVT]cb bda [T

cTaaXc^XaT S|d] STb STdg PdcaTb :cPcb& >[b S^XeT]c P[^ab UPXaT P__T[ Pdg PVT]cb

cTaaXc^aXP[T\T]c R^\_mcT]cb _^da [|PaaTbcPcX^]$ bPdU bX RT aTR^dab Tbc X\_^bbX%

Q[T& 9P]b RT RPb$ X[b _TdeT]c Tdg%\o\Tb _a^RmSTa j [|PaaTbcPcX^] SP]b [P

i^]T Ua^]cXnaT ! )( Z\ " Tc R^]SdXaT [T bdb_TRc STeP]c [Tb Pdc^aXcmb [^RP[Tb /0&

T" ATb cm\^X]b `dX ]T am_^]ST]c _Pb j d]T RXcPcX^] m\P]P]c S|d] PdcaT _Phb

bTa^]c _d]XbbPQ[Tb SP]b [Tda _Phb$ R^\\T bX [|̂ QYTc ST [P ]mV[XVT]RT mcPXc

d]T RXcPcX^] ST [Tdab _a^_aTb Pdc^aXcmb *%$

F ! 6Y^dc^]b T]R^aT `dT [Tb Pdc^aXcmb LOCI DELICTI _TdeT]c Sm]^]RTa [|PUUPXaT j

d] :cPc _PacT]PXaT Pdg UX]b ST _^dabdXcTb& >[ ]T b|T]bdXc PdRd]T ^Q[XVPcX^]

ST [P _Pac ST [|:cPc aT`dXb ST _^dabdXeaT 0(&

8DC8AJH>DC

<akRT j RTb amP[XbPcX^]b$ [Tb _Phb Sd 7T]T[dg S^]]T]c [T c^] SP]b [T R^\QPc
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