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8 ; 8D & ?(K(& 3ES ORGANISMES INTERNATIONAUX SP]CIALIS]S Ö *ONTRIBUTION \ LA
TH]ORIE G]N]RALE DES ]TABLISSEMENTS PUBLICS INTERNATIONAUX KcaY M& GUf]g&
C(>(;(A(& +33,& ji % +*2* dd(

8jYW `Y dfsgYbh jc`iaY& `Y dfcZYggYif 8XUa UddcfhY ib bcijY` s`saYbh p gcb
[fUbXácYijfY YbhUas ]` m U aU]bhYbUbh d`ig XY hfYbhY'W]be Ubg Yh WcbgUWfs p
`áshiXY XYg shUV`]ggYaYbhg diV`]W ]bhYfbUh]cbUil& WáYgh'p'X]fY XYg Ç cf[Ub]gaYRgS p
jcWUh]cb gdsW]U`Y& XchsRgS X áib fs[]aY ]bhYfbUh]cbU` ci WcaaibUihU]fY& dcifjiRgS
XYg dcijc]fg Yh acmYbg UihcbcaY Yh XYgh]bsRgS& gc]h p ZU]fY XYg dfYghUh]cbg p XYg
dUfh]Wi`]Yfg& gc]h p fs[`YaYbhYf `áigU[Y& dUf WYg XYfb]Yfg& Xi XcaU]bY diV`]W shUh]'
eiY ci ]bhYfshUh]eiY É #KcaY @& +30/& d( 3$( ;sg][bsYg gcig XY ai`h]d`Yg jcWUV`Yg
#gcW]shsg ]bhYfbUh]cbU`Yg& YbhfYdf]gYg WcaaibYg& YbhfYdf]gYg diV`]eiYg ]bhYfbUh]c'
bU`Yg$& WYg Ybh]hsg V]Yb dUfh]Wi`]tfYg dfsgYbhYbh ibY hYbXUbWY aUfeisY p sW\UddYf
Uil WUhs[cf]Yg ^if]X]eiYg ghf]WhYg& Yh WáYgh dfcVUV`YaYbh `p `áibY XYg fU]gcbg ei]
Yld`]eiYbh `Y dYi XáUhhYbh]cb ei] `Yif U [sbsfU`YaYbh shs UWWcfXsY XUbg `U `]hhsfU'
hifY ^if]X]eiY ZfUbWcd\cbY( CácYijfY ]b]h]U`Y Xi dfcZYggYif 8XUa& Yh gU Wcbh]biU'
h]cb& báYb fYjuhYbh Xtg `cfg eiY XáUihUbh d`ig Xá]bhsfuh( 8dftg Ujc]f& XUbg gcb dfY'
a]Yf cijfU[Y ]bh]hi`s ÇCYg shUV`]ggYaYbhg diV`]Wg ]bhYfbUh]cbUil É #+3/1$& XsZ]b]
Yh gmghsaUh]gs `Yg ft[`Yg XY VUgY ei] fs[]ggU]Ybh `Y ZcbWh]cbbYaYbh XY WYg Ybh]hsg&
`áUihYif U YbhUas Yb +30/ `U diV`]WUh]cb XáibY shiXY XYg Ç Ff[Ub]gaYg ]bhYfbUh]c'
bUil gdsW]U`]gsg É& Xcbh `Y jc`iaY ]W] WcaaYbhs Wcbgh]hiY `Y eiUhf]taY hcaY #`Yg
hfc]g UihfYg UmUbh shs diV`]sg fYgdYWh]jYaYbh Yb +30/& +301 Yh +311$( :caaY gYg
dlsXsWYggYifg& WYhhY shiXY j]gY p XcbbYf ibY ]aU[Y Uigg] Wcad`thY eiY dcgg]V`Y Xi
fs[]aY ^if]X]eiY XYg shUV`]ggYaYbhg diV`]Wg ]bhYfbUh]cbUil& Yb hYbUbh X{aYbh
WcadhY XYg XsjY`cddYaYbhg ]bhYfjYbig Ui Wcifg XY `U XYfb]tfY XsWYbb]Y& gif `Yg
d`Ubg hUbh ZUWhiY` eiY bcfaUh]Z( CYg UbbsYg dUggsYg cbh Yb YZZYh ji ib ]adcfhUbh
UWWfc]ggYaYbh Xi d\sbcatbY& fsjs`UhYif& dcif `áUihYif& XY `á]bhYbg]Z]WUh]cb XY `U
j]Y ]bhYfbUh]cbU`Y( C áUddfcW\Y Xi dfcZYggYif 8XUa Ygh& WcaaY UidUfUjUbh& YggYb'
h]Y``YaYbh ]bXiWh]jY( =UihY XáibY h\scf]Y [sbsfU`Y XYg shUV`]ggYaYbhg diV`]Wg
]bhYfbUh]cbUil Ö ei] UifU]h di uhfY s`UVcfsY dUf `U ^if]gdfiXYbWY ]bhYfbUh]cbU`Y&
dUf YlYad`Y #aU]g WY bY Zih dUg `Y WUg$& ]` gáYad`c]Y ]W] YbWcfY p Xs[U[Yf XYg UWhYg
Wcbgh]hih]Zg XYg cf[Ub]gaYg ]bhYfbUh]cbUil shiX]sg `Yg ft[`Yg ei] fs[]ggYbh `Yif
ZcbWh]cbbYaYbh( Jcbh U]bg] giWWYgg]jYaYbh YlUa]bsg `Yg fs[]aYg XY Wcbgh]hih]cb&
XáUhhf]Vih]cbg& XY Wcadcg]h]cb& Xácf[Ub]gUh]cb& XY [Ygh]cb& XY XchUh]cb Yh XY X]ggc'
`ih]cb XY WYg Ybh]hsg( CU ash\cXY W\c]g]Y fYbX aU`\YifYigYaYbh ]bsj]hUV`Yg eiY`'
eiYg fsdsh]h]cbg Xáib W\Ud]hfY p `áUihfY& Xcbh WYfhU]bYg YiggYbh gUbg XcihY di uhfY
sj]hsYg #`Yg a]gg]cbg XY WYfhU]bg cf[Ub]gaYg gcbh dUf YlYad`Y XsWf]hYg p d`ig]Yifg
fYdf]gYg$( ;Y d`ig& `U `YWhifY XY `ácijfU[Y gigW]hY `á]adfYgg]cb eiá]` báYl]ghY Yb XsZ]'
b]h]jY dUg hci^cifg XY dUfhU[Y hftg bYh YbhfY `Yg X]ZZsfYbhg W\Ud]hfYg& WY ei] f]geiY
XY WfsYf ib WYfhU]b gYbh]aYbh XY WcbZig]cb W\Yn `Y `YWhYif( Gcif WY ei] Ygh Xi ZcbX
XY `áshiXY& `á]bW`ig]cb XY WYfhU]bYg cf[Ub]gUh]cbg ]bhYfbUh]cbU`Yg XUbg `U WUhs[cf]Y
XYg shUV`]ggYaYbhg diV`]Wg ]bhYfbUh]cbUil Ygh dcif `Y ac]bg gi^YhhY p WUih]cb(
8]bg]& ]` bcig gYaV`Y eiY& XUbg `Y WUXfY XY `U :cbjYbh]cb XY DcbhY[c 9Um& WY báYgh
dUg `á8ihcf]hs XYg =cbXg aUf]bg& aU]g sjYbhiY``YaYbh `U gYi`Y <bhfYdf]gY ei]
XYjfU]h uhfY eiU`]Z]sY Xácf[Ub]gaY ]bhYfbUh]cbU` gdsW]U`]gs( @` Yb jU XY auaY& gY`cb
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Yb dfYbUbh Yb WcadhY gYg sjc`ih]cbg dchYbh]Y``Yg& eiácZZfY WYh cijfU[Y( @` fYghY p
YgdsfYf eiY WY`i]'W] gYfU fYbXi UWWYgg]V`Y Ui `Uf[Y `YWhcfUh eiá]` asf]hY Uil eiUhfY
Wc]bg XY `U d`UbthY& Yh eiY `áib]jYfgU`]gaY Xi Xfc]h ]bhYfbUh]cbU` gYfU p WYhhY cWWU'
g]cb UihfY W\cgY eiáib gi^Yh XY X]gWcifg(
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9filY``Yg'GUf]g& 9fim`Ubh& C(>(;(A(& :c``YWh]cb 8lYg'JUjc]f& +33,& ja
Yh +3/ dd(

<lWY``YbhY ]bhfcXiWh]cb p `áshiXY XáibY fsU`]hs [sbsfU`YaYbh aU` WcbbiY& WY
dYh]h cijfU[Y UVcfXY gcaaU]fYaYbh `Yg cf[]bYg \]ghcf]eiYg XYg F(E(>(& `Yif ghUhih
^if]X]eiY Yb Xfc]h ]bhYfbY ZfUbrU]g Yh VY`[Y& `Yifg fY`Uh]cbg ]bhYfbUh]cbU`Yg Yh `Yif
Z]bUbWYaYbh( Lb WYfhU]b bcaVfY XáF(E(>( gcbh Ybgi]hY dfsgYbhsYg 4 F(E(>( p
jcWUh]cb \iaUb]hU]fY #FfXfY XY DU`hY& :Uf]hUg ]bhYfbUh]cbU`]g& :cbgY]` FYWiasb]'
eiY XYg <[`]gYg& 8fasY Xi JU`ih& acijYaYbh XY `U :fc]l'Ici[Y& D(J(=(& DsXYW]bg
Xi DcbXY& U]XY asX]WU`Y ]bhYfbUh]cbU`Y$& F(E(>( gdsW]U`]gsYg XUbg `áUWh]cb dcif `Yg
Xfc]hg XY `á\caaY #HiU_Yfg& 8abYghm @bhYfbUh]cbU`& =sXsfUh]cb ]bhYfbUh]cbU`Y
XYg Xfc]hg XY `á\caaY Yh :caa]gg]cb ]bhYfbUh]cbU`Y XYg ^if]ghYg$& F(E(>( UWh]jYg
XUbg `Y XcaU]bY Xi XsjY`cddYaYbh #KYffY XYg \caaYg& 8Wh]cb ]bhYfbUh]cbU`Y
WcbhfY `U ZU]a& :ca]hs WUh\c`]eiY WcbhfY `U ZU]a Yh dcif `Y XsjY`cddYaYbh$(
CáUihYif bY dfshYbX sj]XYaaYbh dUg p `áYl\Uigh]j]hs #]` Yl]ghY XYg X]nU]bYg Ö

jc]fY XYg WYbhU]bYg Ö XáF(E(>( f]Yb eiY XUbg `Yg hfc]g XcaU]bYg Wcbg]Xsfsg$& aU]g
WYh cijfU[Y báYb fYghY dUg ac]bg ib dfsW]Yil [i]XY dcif ei]WcbeiY jYih dsbshfYf
`Y acbXY ib dYi amghsf]Yil& dcif `Y dfcZUbY& XYg F(E(>(

<(;(

9 <E :? @:B? & D(& :?8IMLJK& I(& ; <D @:? < C & G(& 0NTRODUCTION CRITIQUE AU DROIT
INTERNATIONAL Cmcb& GfYggYg ib]jYfg]hU]fYg& +320& +-. dd(

CYg UiX]hYifg ci `Yg `YWhYifg Xi Wcifg XY Xfc]h ]bhYfbUh]cbU` Yldcgs Yb +31* dUf
:\Uf`Yg :\Uiacbh p `"8WUXsa]Y XY Xfc]h ]bhYfbUh]cbU` ci `Yg ^if]ghYg Ugg]Xig Uil
Wc``ceiYg XY IY]ag bY gYfcbh dUg gifdf]g dUf WYh UihfY fY[UfX dcgs gif `Y Xfc]h
]bhYfbUh]cbU` dUf XYil dfcZYggYifg ZfUbrU]g Yh ib dfcZYggYif U`[sf]Yb(
CY dfcZYggYif :\Ufj]b gYWciY `Yg ]XsYg Yh aYh Yb WUigY `á]Xsc`c[]Y ei] ]adft[bY

`Y Xfc]h Yh eiY `ácb b]Y W\Yn gc] dcif `U XsbcbWYf W\Yn `Yg UihfYg( CYg dfsgiddcgsg
dc`]h]eiYg Xcbh gáYbhcifYbh `Yg ^if]ghYg ]bhYfbUh]cbUil W`Ugg]eiYg& `Y aih]gaY Xcbh
]`g Zcbh dfYijY XYjUbh WYfhU]bYg j]c`Uh]cbg Xi Xfc]h ]bhYfbUh]cbU` dYfaYh p `U XcW'
hf]bY XácWWi`hYf gYg cdh]cbg dc`]h]eiYg(
Fb dYih gUbg XcihY fY[fYhhYf eiY gYi`g `U XcWhf]bY Yh `Yg cijfU[Yg ZfUbrU]g

gc]Ybh df]g Yb WcadhY( ;áUihfYg sWf]hg Yb `Ub[iY ZfUbrU]gY gY XsaUfeiYbh XY `U
`][bY [sbsfU`Y(
CY dfcZYggYif ;Ya]W\Y` Ygh]aY eiY d`ihyh eiY XY dUf`Yf XY Wf]gY Xi Xfc]h ]bhYf'

bUh]cbU`& ]` Wcbj]Ybh XY fY`YjYf gcb \shsfc[sbs]hs 5 Y``Y XsWci`Y XY `U ai`h]d`]WUh]cb
XYg gi^Yhg XY Xfc]h ]bhYfbUh]cbU`& XY `U X]jYfg]Z]WUh]cb XYg UWhYg Yh Xi fYbcijY``Y'
aYbh XYg WcbWYdhg(
:Y Xfc]h \shsfc[tbY XY hfUbg]h]cb Wcbh]Ybh dcif gU d`ig [fUbXY dUfh]Y XYg

Uddcfhg Xi Xfc]h WUd]hU`]ghY aU]g giV]h Uigg] ` á]bZ`iYbWY XYg bcfaYg gcW]U`]ghYg Yh
hYbhY auaY XY giVjYb]f Uil VYgc]bg ^if]X]eiYg Xi h]Yfg acbXY( :YhhY \shsfc[s'
bs]hs U dcif WcbgseiYbWY XY fYbXfY `Y Xfc]h ]bhYfbUh]cbU` dUfZc]g ]bYZZYWh]Z(
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C áUihYif WcbghUhY WYdYbXUbh eiY `Y Xfc]h ]bhYfbUh]cbU` f]geiY XásW`UhYf dUfWY
eiY `Yg di]ggUbWYg ]adsf]U`]ghYg jci`Ubh aYhhfY Yb d`UWY ib Xfc]h XY Wf]gY hYbhYbh
XY ZU]fY sW\YW Ui Xfc]h ]bhYfbUh]cbU` ei] gás`UVcfY gcig `U dciggsY XY `U gc`]XUf]hs
]bhYfbUh]cbU`Y XYg dYid`Yg(
CY XYfb]Yf W\Ud]hfY Ygh fsgYfjs Ui bcijYUi Xfc]h ]bhYfbUh]cbU` ci Xfc]h ]bhYf'

bUh]cbU` Xi XsjY`cddYaYbh( CY dfcZYggYif 9YbY\]W_\ Xcbh cb WcbbUwh `Y dc]bh XY
jiY XYdi]g gcb cijfU[Y XsfUb[YUbh gif `Y Xfc]h ]bhYfbUh]cbU` Xi gcig'XsjY`cddY'
aYbh& diV`]s Yb +32-& acbhfY eiá]` m U V]Yb ibY hYbXUbWY p `U [sbsfU`]gUh]cb Xi
Xfc]h ]bhYfbUh]cbU` Xi XsjY`cddYaYbh aU]g eiY WY`i]'W] Wcbh]biY p UasbU[Yf `U
XsdYbXUbWY(
C ásbcfa]hs XY `U XYhhY Ylhsf]YifY YaduW\Y hcih XsjY`cddYaYbh fsY`( ;Yg df]b'

W]dYg Xi Xfc]h ]bhYfbUh]cbU` Xi XsjY`cddYaYbh WcaaY `Y J(>(G(& `Y dfc[fUaaY
]bhs[fs XYg dfcXi]hg XY VUgY& bY dYijYbh \s`Ug Wcbgh]hiYf XYg ]bghfiaYbhg XY `ihhY
WcbhfY `Y gcig'XsjY`cddYaYbh( HiUbh Ui dUhf]ac]bY Wcaaib XY `á\iaUb]hs ]` f]g'
eiY V]Yb& Ygh]aY `áUihYif& XáuhfY d`ig ZUjcfUV`Y p `U gsWif]hs XáUddfcj]g]cbbYaYbh
Yb aUh]tfYg dfYa]tfYg XYg dUmg XsjY`cddsg eiáp `áU]XY Ui XsjY`cddYaYbh XYg dUmg
gcig'XsjY`cddsg(
JU WcbW`ig]cb Ygh hci^cifg Uigg] dYgg]a]ghY Yh `Yg ZU]hg bY dYijYbh eiY `i] XcbbYf

fU]gcb gif `U fsWidsfUh]cb Xi WcbWYdh XY gc`]XUf]hs ei] bciff]h `Y Xfc]h ]bhYfbUh]c'
bU` Xi XsjY`cddYaYbh(
:Yh cijfU[Y Wc``YWh]Z ]bhsfYggYfU hcig WYil Xcbh ib fY[UfX Wf]h]eiY gif `Y Xfc]h

]bhYfbUh]cbU` gh]ai`Y `á]bhsfuh dcif `Y Xfc]h(

;(D(

:F C8 J & 9YfbUfX #<X($& (CCORDS ]CONOMIQUES INTERNATIONAUX" 8]PERTOIRE DES
ACCORDS ET DES INSTITUTIONS dfsZUWY XY :`UiXY'8`VYfh :c``]UfX Yh Cci]g
JUVcif]b& GUf]g& CU ;cWiaYbhUh]cb ZfUbrU]gY Ö N]`gcb ! CUZ`Yif&
EchYg Yh <hiXYg ;cWiaYbhU]fYg& b} .23-'3.'3/& +33*& .20 dd(

:Yh YlWY``Ybh cijfU[Y fsU`]gs gcig `U X]fYWh]cb XY 9( :c`Ug& XcbbY ib hftg Vcb
cih]` XY hfUjU]` Uil dfUh]W]Ybg& W\YfW\Yifg Yh shiX]Ubhg ]bhsfYggsg dUf `Yg eiYgh]cbg
WcbhYadcfU]bYg XY Xfc]h ]bhYfbUh]cbU` sWcbca]eiY( CY IsdYfhc]fY fYdfYbX dftg XY
-** UWWcfXg ai`h]`UhsfUil Yh WcijfY 0/ ]bgh]hih]cbg sWcbca]eiYg acbX]U`Yg Yb
XcbbUbh W\UeiY Zc]g XYg ]bX]WUh]cbg hYW\b]eiYg #XUhY XY WcbW`ig]cb& XUhY XáYbhfsY
Yb j][iYif Yh XY acX]Z]WUh]cb XY `áUWWcfX& `Y bcaVfY XYg dUfh]Yg& `Yg fYWiY]`g XUbg
`YgeiY`g ]`g gcbh fYdfcXi]hg& YhW($ Yh ib WcaaYbhU]fY Xcbh `á]adcfhUbWY jUf]Y Yb
ZcbWh]cb Xi gi^Yh( 8ihUbh X]fY eiáib [fUbX bcaVfY XY gdsW]U`]ghYg cbh shs UggcW]sg
p WYhhY YbhfYdf]gY& WY ei] báYb XcbbY eiY d`ig Xá]bhsfuh Yh dfcijY `U gc`]X]hs gW]Yb'
h]Z]eiY XY `ácijfU[Y(
CYg UWWcfXg Yh ]bgh]hih]cbg sWcbca]eiYg ]bhYfbUh]cbUil cbh shs W`Uggsg gi]jUbh

`Yg eiUhfY [fUbXYg WUhs[cf]Yg gi]jUbhYg 4 cf[Ub]gUh]cb Xi WcaaYfWY Yh XY `U dfc'
XiWh]cb& WccdsfUh]cb acbshU]fY Yh Z]bUbW]tfY& WcbhfUhg& dU]YaYbhg Yh ft[`YaYbh XYg
X]ZZsfYbXg& [Ygh]cb XYg fYggcifWYg WcaaibYg( CY IsdYfhc]fY Ygh Wcad`shs XY X]ZZs'
fYbhYg UbbYlYg ei] ZUW]`]hYbh `áih]`]gUh]cb cdh]aU`Y XY `ácijfU[Y& p gUjc]f ibY `]ghY
W\fcbc`c[]eiY XYg UWWcfXg U]bg] eiáibY `]ghY XshU]``sY dUf aUh]tfY& ib hUV`YUi fsWU'
d]hi`Uh]Z XYg <hUhg dUfh]Yg Uil UWWcfXg sWcbca]eiYg ]bhYfbUh]cbUil& ib ]bXYl
U`d\UVsh]eiY Yh YbZ]b& `Yg g][`Yg Yh UVfsj]Uh]cbg Yh `Yif sei]jU`Ybh Yb Ub[`U]g(

<(I(
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*URRENT 3]GAL 0SSUES (FFECTING *ENTRAL )ANKS I(:( < ==IFJ #< X ($ & @(D(G(&
aUm +33,& 0., dd(

:Yh cijfU[Y U shs Wcbri p `U gi]hY Xáib gsa]bU]fY cf[Ub]gs dUf `Y =D@ p `áUhhYb'
h]cb XY \Uihg ZcbWh]cbbU]fYg XYg VUbeiYg WYbhfU`Yg( CYg X]jYfgYg Wcbhf]Vih]cbg
gcbh `Y Zfi]h Xása]bYbhYg dYfgcbbU`]hsg Yh XY gdsW]U`]ghYg& ^if]ghYg& sWcbca]ghYg ci
fYgdcbgUV`Yg Xi acbXY VUbWU]fY( :YhhY cYijfY Wc``YWh]jY hfU]hY XY gi^Yhg Zcfhg X]Z'
ZsfYbhg gigW]hUbh `á]bhsfuh hcih p `U Zc]g Xi ^if]ghY eiY XY `ásWcbca]ghY& UVcfXUbh
XYg eiYgh]cbg hUbhyh XY Xfc]h diV`]W& hUbhyh XYg UgdYWhg d`ig df]jUh]ghYg( LbY gsf]Y
XáUfh]W`Yg WcbWYfbY gdsW]Z]eiYaYbh `Y dfcV`taY XY `U XYhhY 4 ib \]ghcf]eiY& `Yg bci'
jY``Yg dfcdcg]h]cbg dcif `U gc`ih]cb XY `U Wf]gY XY `U XYhhY& `áUddfcW\Y XY `U 9UbeiY
DcbX]U`Y p `ás[UfX XYg dUmg `cifXYaYbh YbXYhhsg Yh ibY hUV`Y fcbXY gif `U eiYg'
h]cb( DU]g& XáUihfYg Wcbhf]Vih]cbg ]bhsfYggUbhYg ^U`cbbYbh `Y `]jfY( Fb bchYfU p WYh
s[UfX `áUfh]W`Y XY =fUbrc]g >]Ubj]h]& Ç K\Y =ibX 8[fYYaYbh ]b h\Y :cifhg É& WY`i]
Xá@VfU\]a J\]\UhU& ÇK\Y JYhh`YaYbh cZ ;]gdihYg IY[UfX]b[ =cfY][b @bjYgh'
aYbhg 4 K\Y Iy`Y cZ h\Y Ncf`X 9Ub_& k]h\ GUfh]Wi`Uf IsZsfYbWs hc @:J@; UbX
D@>8 É& ci WYil Xá<( GUhf]_]g& ÇJcjYfY][b @aaib]hm UbX :YbhfU` 9Ub_ @aai'
b]hm ]b Lb]hYX JhUhYg É Yh XY >(C( ?]`g\Yf& Ç9Ub_]b[ JYWfYWm 4 :cd]b[ k]h\ DcbYm
CUibXYf]b[ ]b h\Y @bhYfbUh]cbU` 8fYbU É(
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; 8 L ; < K & PjYg #<X($& (SPECTS DU SYST^ME DES 5ATIONS ;NIES DANS LE CADRE DE
LdID]E D dUN NOUVEL ORDRE MONDIAL IYbWcbhfYg ]bhYfbUh]cbU`Yg XY ` á]bgh]hih
X áshiXYg dc`]h]eiYg X á8]l Yb GfcjYbWY& Wc``ceiY XYg ,, Yh ,- bcjYaVfY
+33+& GUf]g& GYXcbY& +33,& ,*- dd(

<b d`Y]b WcYif XY `U [iYffY Xi >c`ZY& >Ycf[Y 9ig\ `UbrU]h `á]XsY Xáib bcijY`
cfXfY acbX]U` ei] XYjU]h giWWsXYf p `U dsf]cXY V]dc`U]fY XY `U [iYffY Zfc]XY( LbY
XYg [fUbXYg UaV]h]cbg XY WY ÇbcijY` cfXfY É shU]h ibY aY]``YifY Udd`]WUh]cb Xi
Xfc]h ]bhYfbUh]cbU`& XUbg `Y WUXfY XY EUh]cbg Lb]Yg fYj]hU`]gsYg(
:YhhY bcV`Y UaV]h]cb U Ui ac]bg Yi dcif asf]hY XáUhh]fYf `áUhhYbh]cb gif ibY

X]gW]d`]bY ^igeiY `p `Uf[YaYbh XsXU][bsY dUf `Yg asX]Ug 4 `Yg eiYgh]cbg gY gcbh
ai`h]d`]sYg gif `Y WcbhYbi XY WYfhU]bYg ft[`Yg WUfX]bU`Yg Yh gif `Yg WcadshYbWYg XY
WYfhU]bYg ]bgh]hih]cbg( :áYgh dcif fsdcbXfY p WYhhY UhhYbh]cb [fUbX]ggUbhY eiY `Yg
cf[Ub]gUhYifg Xi Wc``ceiY Xá8]l Yb GfcjYbWY cbh ]bj]hs XYg gdsW]U`]ghYg Xi Xfc]h
]bhYfbUh]cbU` Yh XYg dfUh]W]Ybg Xá]bgh]hih]cbg p jYb]f XsVUhhfY XY [fUbXYg eiYgh]cbg
XáUWhiU`]hs(
8dftg `Yg ÇfsZ`Yl]cbg gif `Y bcijY` cfXfY acbX]U`É dfsgYbhsYg dUf AYUb'G]YffY

:c`]b& `U dfYa]tfY dUfh]Y XY `ácijfU[Y Ygh WcbgUWfsY Ui aU]bh]Yb XY `U dU]l( Fb
m fYhfcijY bchUaaYbh XYg Wcbhf]Vih]cbg fY`Uh]jYg Ui :cbgY]` XY gsWif]hs #DUf]Y'
:`UiXY Jacihg$ Yh Ui JYWfshU]fY [sbsfU` #8`jUfc XY Jchc$( @` gáU[]h d`ig XY
fsZ`Yl]cbg [sbsfU`Yg gif `Yg ZcbWh]cbg eiY XáibY UbU`mgY p jcWUh]cb Yl\Uigh]jY gif
`Yifg UWh]j]hsg( CU XYil]taY dUfh]Y XY `ácijfU[Y Ygh WYbhfsY gif `Y XsjY`cddYaYbh(
CYg UihYifg m ]bg]ghYbh gif `U bsWYgg]hs XY aYhhfY `áUWWYbh gif `Y fYXfYggYaYbh sWc'
bca]eiY Xi K]Yfg acbXY XUbg `Y WUXfY Xáib bcijY` cfXfY Yb [YghUh]cb( @W] YbWcfY&
`Y dfcdcg Ygh [sbsfU`& Yh `Yg UihYifg `UbWYbh XUjUbhU[Y XY d]ghYg eiá]`g báYb sdi]'
gYbh(
GfcbcbWsYg Yb +33+& `Yg U``cWih]cbg fYhfUbgWf]hYg aUbeiU]Ybh gUbg XcihY Xi

fYWi` bsWYggU]fY dcif dcijc]f dfshYbXfY p ibY UbU`mgY Yb dfcZcbXYif( Cp báYgh Xtg
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`cfg dUg `Yif UaV]h]cb( C ácijfU[Y& XUbg `U aYgifY cz ]` j]gY p fsdUbXfY ibY
fsZ`Yl]cb [sbsfU`Y gif `Y Xfc]h ]bhYfbUh]cbU` Yh gif `áF(E(L(& Ygh ibY fsgigg]hY(

9UfVUfU ;<C:FKAIK

+ROIT DE LA MER" ,TUDES D]DI]ES AU +OYEN *LAUDE!(LBERT *OLLIARD 8jUbh dfc'
dcg XY J(<(D( :sgUf Jc`Ua]hc& GUf]g& GYXcbY& @bgh]hih Xi Xfc]h sWcbca]'
eiY XY `U aYf XY DcbUWc& +33,& +*1 dd(

:Yg Ds`Ub[Yg fYdfYbbYbh 0 shiXYg 4 ÇMUf]Uh]cbg gif `U bch]cb XY Zfcbh]tfY aUf]'
h]aY É #dUf AcgYhhY 9YYf'>UVY`$& ÇLbY bcijY``Y jU[iY XY bUh]cbU`]gaY aUf]h]aY 7
HiY`eiYg fsdcbgYg XY `U dfUh]eiY shUh]eiY É #dUf CUifYbh CiWW\]b]$& ÇCY Wcbhfy`Y
XY WYfhU]bg bUj]fYg YbhfUbh XUbg `Yg dcfhg aUf]h]aYg XY `U :caaibUihs ci Yb gcf'
hUbh( ohUh XY `U eiYgh]cbÉ #dUf PjYg jUb XYf DYbgVfi[[\Y$& ÇC áUgg]ghUbWY aUf]'
h]aY& ibY ]bgh]hih]cb Yb eiuhY XY fYWcbbU]ggUbWY É #dUf =fUbrc]gY FX]Yf$& Ç HiY`'
eiYg fYaUfeiYg gif `U Xs`]a]hUh]cb aUf]h]aY ZfUbWc'acbs[UgeiY É #dUf AYUb'
G]YffY HiYbYiXYW$ Yh ÇCYg WUfhYg aUf]h]aYg XUbg `U :cbjYbh]cb XY DcbhY[c 9Um É
#dUf D]W\Y` McYW_Y`$( GYh]h dUf `U hU]``Y& WY fYWiY]` bY `áYgh WYfhU]bYaYbh dUg dUf
gU eiU`]hs(

F(:(

:HE ,UROPEAN *ONVENTION FOR THE 7ROTECTION OF /UMAN 8IGHTS ' 0NTERNATIONAL
7ROTECTION <ERSUS 5ATIONAL 8ESTRICTIONS sX]hs dUf D]fY]``Y ;Y`aUg'DUfhm&
;cfXfYW\h)9cghcb)CcbXcb& DUfh]big E]^\cZZ GiV`]g\Yfg& +33,& lj Yh
-.0 dd(

;sfc[Uh]cbg& YlWYdh]cbg& fYghf]Wh]cbg Uil Xfc]hg [UfUbh]g 4 UihUbh XY asWU'
b]gaYg ei]& XUbg `U :cbjYbh]cb YifcdsYbbY XYg Xfc]hg XY `á\caaY& `U]ggYbh p dYb'
gYf eiY `U fU]gcb Xá<hUh m hfcijY ibY Ugg]gY ZUjcfUV`Y( CU g]hiUh]cb gáUjtfY hcihY'
Zc]g VYUiWcid d`ig biUbWsY eiá]` bám dUfUwh Ui dfYa]Yf UVcfX& Yh WáYgh `ácV^Yh XY
WYh cijfU[Y Wc``YWh]Z XY W`Uf]Z]Yf `Yg XcbbsYg Xi dfcV`taY(
CU dfYa]tfY dUfh]Y Ygh WcbgUWfsY p ]``ighfYf `áUaV][ixhs ZcbXUaYbhU`Y ei] WUfUW'

hsf]gY `Yg Ç W`UigYg sW\UddUhc]fYg É 4 cbh'Y``Yg dcif ZcbWh]cb XY `s[]h]aYf `Yg aYgifYg
df]gYg Ui bca XY `U fU]gcb XáohUh& ci hYbXYbh'Y``Yg p Yb WcbhYb]f `Yg UVig 7 :YhhY
dfcV`saUh]eiY Ygh UbU`mgsY XUbg eiUhfY XcaU]bYg ei] fY`tjYbh XY `U dc`]h]eiY Wf]'
a]bY``Y 4 `Y hYffcf]gaY& `U dc`]WY XYg shfUb[Yfg& `U dfYggY Yh `Yg eiYgh]cbg XY acYifg(
:YfhU]bg ohUhg& ^ciUbh UjYW WYhhY UaV][ixhs& cddcgYbh Xtg `cfg eiY`eiY fsg]g'

hUbWY Ui Wcbhfy`Y XYg ]bghUbWYg YifcdsYbbYg 4 WYg X]jYfgYg ZcfaYg XY Ç figYg É gcbh
shiX]sYg XUbg `U XYil]taY dUfh]Y p hfUjYfg `áYlUaYb XYg dfUh]eiYg XáibY X]nU]bY
XáohUhg aYaVfYg Xi :cbgY]` XY `á<ifcdY&hci^cifg XUbg XYg XcaU]bYg `]sg p `U dc`]'
h]eiY Wf]a]bY``Y( @bsj]hUV`YaYbh& `U eiYgh]cb XY `áYZZYWh]j]hs XYg acXU`]hsg XY
Wcbhfy`Y XYg ]bghUbWYg YifcdsYbbYg UddUfUwh Yb Z]`][fUbY XY `áUbU`mgY XYg X]ZZsfYbhg
Wc``UVcfUhYifg(
<bZ]b& `U XYfb]tfY dUfh]Y dcfhY gif `U aUb]tfY Xcbh `Yg ]bghUbWYg YifcdsYbbYg

gáYZZcfWYbh XY jU]bWfY WYhhY hYbXUbWY p `U fsg]ghUbWY& Yh XY `U XsdUggYf dcif sX]Z]Yf
`U fY`Uh]cb <ifcdY)ohUhg( ;áibY dUfh& dcif sj]hYf `Yg ]bhYfdfshUh]cbg bUh]cbU`Yg
hfcd fYghf]Wh]jYg& `Yg cf[UbYg XY JhfUgVcif[ cbh a]g Yb d`UWY `Yif dfcdfY XmbUa]'
eiY ]bhYfdfshUh]jY& Ui WYbhfY XY `UeiY``Y Z][ifY `U ash\cXY hs`sc`c[]eiY #W\Ud( @$ 5
XáUihfY dUfh& `Y WUfUWhtfY \shsfc[tbY XYg Xfc]hg Yh `]VYfhsg [UfUbh]g UddY``Y `ásaYf'
[YbWY& p Wyhs XY `U `c[]eiY ZcfaY``Y hfUX]h]cbbY``Y& XáibY bcijY``Y ZcfaY XY `c[]eiY
^if]X]eiY& eiU`]Z]sY XY Ç `c[]eiY Z`ciY É #Zinnm `c[]W$ dUf DaY ;Y`aUg'DUfhm #W\U'
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d( @@$ 4 WY``Y'W] hfcijY ]``ighfUh]cb XUbg `Yg Wf]htfYg XY `U ÇbsWYgg]hs XsacWfUh]eiY É
p `UeiY``Y Xc]jYbh cVs]f `Yg fYghf]Wh]cbg Uil Xfc]hg Yh `]VYfhsg [UfUbh]g #`s[U`]hs&
`s[]h]a]hs& bsWYgg]hs& Ygdf]h XsacWfUh]eiY$& U]bg] eiY XUbg `U XcWhf]bY XY `U aUf[Y
XáUddfsW]Uh]cb eiY `U ^if]gdfiXYbWY YifcdsYbbY fYWcbbUwh Uil <hUhg aYaVfYg(
8]bg] gY hfcijYbh a]g Yb d`UWY `Yg s`saYbhg ei]& dcif fYdfYbXfY `U Zcfai`Y ei]

U Xcbbs gcb h]hfY p `ásX]h]cb ZfUbrU]gY Xi dfsgYbh cijfU[Y& dYfaYhhYbh Ö XUbg ibY
WYfhU]bY aYgifY Ö XY ÇfU]gcbbYf `U fU]gcb Xá<hUh É(

G(=(

= @< I < E J & AUWeiYg& +ROIT ET PAUVRET] Ö +ROITS DE LdHOMME S]CURIT] SOCIALE 
AIDE SOCIALE 9filY``Yg& 9fim`Ubh& +33,& lj Yh ./0 dd(

CY Xfc]h U'h']` eiY`eiY W\cgY p jc]f UjYW `U dUijfYhs 7
KY``Y Ygh `á]bhYffc[Uh]cb ZcbXUaYbhU`Y Ö XáibY Xci`cifYigY UWhiU`]hs Ö eiY

Zcfai`Y D( =]YfYbg Ui XsVih XY gcb ]adcgUbh cijfU[Y& Yh ei] Yb Wcbgh]hiY `Y Z]`
WcbXiWhYif(
Gcif fsdcbXfY p WYhhY eiYgh]cb& ]` ZUih XáUVcfX& Yb Vcb ^if]ghY& gáYbhYbXfY gif

WY Xcbh cb dUf`Y( GfsW]gsaYbh& XUbg `Y dfYa]Yf W\Ud]hfY& `áUihYif gci`][bY `U fY`Uh]'
j]hs Yh `U ai`h]X]aYbg]cbbU`]hs XYg WcbWYdhg XY dUijfYhs Yh XY dfsWUf]hs& WUfUW'
htfYg ei] fYbXYbh aU`U]gsYg `Yg hYbhUh]jYg XY XsZ]b]h]cb( <b hcih shUh XY WUigY& cb
bY gUifU]h gY gUh]gZU]fY XY `U gYi`Y df]gY Yb Wcbg]XsfUh]cb Xás`saYbhg difYaYbh
Z]bUbW]Yfg 5 WáYgh XáU]``Yifg `U fU]gcb ei] WcbXi]h `áUihYif p d`U]XYf Yb ZUjYif XY `U
XsZ]b]h]cb Xáib a]b]aia gcW]c'j]hU`& p Wyhs XYg a]b]aU `s[Uil Yl]ghUbhg(
CY XYil]taY W\Ud]hfY& WY`i] ei] fYh]YbXfU gUbg XcihY `Y d`ig `áUhhYbh]cb XYg `YW'

hYifg XY `U dfsgYbhY fYjiY& WcbWYfbY `Y hfU]hYaYbh XY `U dUijfYhs dUf `áYbhfYa]gY
XY `U dfchYWh]cb ]bhYfbUh]cbU`Y XYg Xfc]hg XY `á\caaY( CáUihYif gáUhhUW\Y XUbg ib
dfYa]Yf hYadg p XsacbhfYf `U dYfasUV]`]hs XY `U X]gh]bWh]cb hfUX]h]cbbY``Y YbhfY
`Yg hfc]g Ç [sbsfUh]cbg É XY Xfc]hg XY `á\caaY 5 ]` jU auaY d`ig `c]b& bá\sg]hUbh dUg
p dUf`Yf XáÇ ]bX]j]g]V]`]hs bsWYggU]fY É YbhfY `Yg X]ZZsfYbhYg WUhs[cf]Yg XY Xfc]hg&
dc]bh XY jiY ei] fY`tjY d`ig Xi gci\U]h eiY XY `U fsU`]hs& Xtg `cfg eiY `U :cbjYb'
h]cb YifcdsYbbY XYg Xfc]hg XY `á\caaY bY [UfUbh]h eiY eiY`eiYg Xfc]hg sWcbca]'
eiYg Yh gcW]Uil Yh ][bcfY `Yg Xfc]hg X]hg Ç XY `U hfc]g]taY [sbsfUh]cb É(
<bgi]hY& `áUihYif fYbWcbhfY Ö dcif a]Yil `Yg sWUfhYf Ö `Yg cV^YWh]cbg ei] gcbh

hfUX]h]cbbY``YaYbh Zcfai`sYg p `áYbWcbhfY XY `U ^if]X]W]hs XYg Xfc]hg sWcbca]eiYg&
gcW]Uil Yh Wi`hifY`g( :Yil'W] Zcifb]fU]Ybh& gY`cb D( =]YfYbg& ib cih]` UXseiUh XY
`ihhY WcbhfY `U dUijfYhs& Xtg `cfg eiY `Yg ]bghfiaYbhg ei] `Yg WcbgUWfYbh fYbXfU]Ybh
dcgg]V`Y ib Wcbhfy`Y ^if]X]Wh]cbbY`(
<bZ]b& `áUihYif YlUa]bY `Y WcbhYbi XY WYfhU]bg ]bghfiaYbhg dfchYWhYifg XYg

Xfc]hg XY `á\caaY& gcig `áUb[`Y XY `U `ihhY WcbhfY `U dUijfYhs 4 ;sW`UfUh]cb ib]jYf'
gY``Y& dUWhYg XY EYk Pcf_& WcbjYbh]cb XYg Xfc]hg XY `áYbZUbh& WcbjYbh]cbg Yh
fYWcaaUbXUh]cbg XY `áF(@(K( 5 WcbjYbh]cb YifcdsYbbY XYg Xfc]hg XY `á\caaY&
W\UfhY gcW]U`Y YifcdsYbbY& gUbg ciV`]Yf `áUhh]hiXY XY `U :caaibUihs YifcdsYbbY(
Kcig WYg ]bghfiaYbhg hfU]hYbh fUfYaYbh XY aUb]tfY X]fYWhY XY `U dfcV`saUh]eiY XY
`U dUijfYhs& Yh `áUihYif XY `Y Xsd`cfYf( @` fYghY bsUbac]bg eiá]bX]fYWhYaYbh& `Yg
g]hiUh]cbg XY dfsWUf]hs Yh XY a]gtfY gcbh ZfseiYaYbh fYbWcbhfsYg(
CYg hfc]g]taY& eiUhf]taY Yh W]bei]taY W\Ud]hfYg& WcbgUWfsg Ui Xfc]h VY`[Y& UVcf'

XYbh fYgdYWh]jYaYbh `Y XcaU]bY XY `U gsWif]hs gcW]U`Y& XYg dfYghUh]cbg ZUa]`]U`Yg
Yh XY `áU]XY gcW]U`Y( CáUihYif m sj]hY `ásWiY]` XY `U hYW\b]W]hs& fsVUfVUh]jY dcif `Y
`YWhYif bcb fcadi Uil giVh]`]hsg XYg aUh]tfYg UVcfXsYg& dcif df]j]`s[]Yf `áUbU`mgY
XY `U XsaUfW\Y Xi `s[]g`UhYif XUbg `U `ihhY WcbhfY `U dUijfYhs(



:FDGK<J 9<E;KAJ ,3/

J] `ácb dYih gY dfYbXfY p fY[fYhhYf `áUVgYbWY XáUddfcW\Y WcadUfUh]jY UjYW
XáUihfYg gmghtaYg ]bhYfbYg XY `ihhY WcbhfY `U dUijfYhs& cb bY dYih hcihYZc]g Yb
ZU]fY [f]YZ p `áUihYif& dUfY]` hfUjU]` asf]hUbh p `i] gYi` ib UihfY jc`iaY(
CY df]bW]dU` asf]hY XY `ácijfU[Y Ygh& UggifsaYbh& XY XfYggYf ib V]`Ub XshU]``s Xi

Xfc]h XYg dUijfYg& Xá]bg]ghYf gif `Yg `UWibYg& `Yg ]adYfZYWh]cbg Yh `Yg YffYifg XY
ash\cXY& aU]g Uigg] XY dfcdcgYf XYg gc`ih]cbg U`hYfbUh]jYg& UZ]b eiácb bY di]ggY
d`ig dUf`Yf XYg Xfc]hg XYg dUijfYg Yb hYfaYg XY ÇdUijfY Xfc]hÉ(

G( = 9LD <I

>L @C C 8 L D < & >]`VYfh& 3ES FORMATIONS RESTREINTES DES JURIDICTIONS INTERNATIO!
NALES :cbhYbh]Yil ]bhYfbUh]cbU` +& @bgh]hih XYg ?UihYg <hiXYg ]bhYfbU'
h]cbU`Yg& GUf]g GYXcbY& +33,& 3+ dd(

C ácijfU[Y eiY bcig cZZfY >]`VYfh >i]``UiaY Ygh `Y Zfi]h XYg fsZ`Yl]cbg Xáib ^i[Y
gif `U ash\cXY XYg W\UaVfYg fYghfY]bhYg(
CU dfYa]tfY dUfh]Y XY `áshiXY Wcbg]ghY Yb ib WcbghUh XY WY eiY `Yg hYlhYg Yh

sjYbhiY``YaYbh `U dfUh]eiY cbh YbfY[]ghfs( :YW] WcbWYfbY `U :cif ]bhYfbUh]cbU`Y
^igh]WY #Yb dUfh]Wi`]Yf `Yg W\UaVfYg AD HOC  `Y Kf]VibU` ]bhYfbUh]cbU` Xi Xfc]h XY
`U aYf #aU]g `U WcbjYbh]cb XY DcbhY[c 9Um báYgh dUg YbWcfY Yb j][iYif$& `Yg hf]Vi'
bUil UXa]b]ghfUh]Zg ]bhYfbUh]cbUil& `U :caa]gg]cb Yh `U :cif YifcdsYbbY XYg
Xfc]hg XY `á\caaY& U]bg] eiY `U :cif XY Aigh]WY XYg :caaibUihsg YifcdsYbbYg(
CU :caa]gg]cb YifcdsYbbY& Udftg X]jYfg YggU]g ]bZfiWhiYil& U a]g gif d]YX g]l

Wca]hsg XY hfc]g aYaVfYg W\Uf[sg XY gY dfcbcbWYf gif `Yg WUg Xá]ffYWYjUV]`]hs
bchc]fYg( :YhhY dfcWsXifY Ygh Yl][sY dUf `Y bcaVfY Wfc]ggUbh XYg XYaUbXYg& aU]g
dYih aYhfY Yb eiYgh]cb `Yg Yl][YbWYg XáibY VcbbY ^igh]WY( CU :caa]gg]cb gáYgh dUf
U]``Yifg X]j]gsY Yb XYil W\UaVfYg fsXi]hYg p Wyhs XY gU ZcfaUh]cb d`sb]tfY( Cp cz
`U ^if]gdfiXYbWY Ygh V]Yb shUV`]Y WYhhY ash\cXY XcbbY hcihY [UfUbh]Y Yh UWWs`tfY
`áUXa]b]ghfUh]cb XY `U ^igh]WY(
8 `U :cif YifcdsYbbY XYg Xfc]hg XY `á\caaY XYil ZcfaUh]cbg WcYl]ghYbh 4 `U

:cif d`sb]tfY Yh XYg W\UaVfYg( CU dfYa]tfY gY dfcbcbWY XUbg Ybj]fcb ib h]Yfg XYg
WUg(
8jYW XYg acXU`]hsg X]jYfgYg `U :cif XY ^igh]WY XYg WcaibUihsg YifcdsYbbYg U

a]g Ui dc]bh ib gmghtaY cz X]jYfgYg W\UaVfYg& d`ig ci dc]bg fsXi]hYg& sWiaYbh
d`ig XY `U ac]h]s XYg WUg dfsgYbhsg p `U :cif 4 Yb dUfh]Wi`]Yf `Yg fYWcifg XY ZcbW'
h]cbbU]fYg& `Yg fYWcifg ZcbXsg gif `áUfh]W`Y +11 Yh `Yg eiYgh]cbg XY aUbeiYaYbhg
fY`Uh]jYaYbh g]ad`Yg( ;Ubg `U gi]hY `Yg <hUhg aYaVfYg cbh Wfss ib hf]VibU` XY dfY'
a]tfY ]bghUbWY W\Uf[s XYg eiYgh]cbg XY ZcbWh]cbbU]fYg Yh XY WcbWiffYbWY(
CU gYWcbXY dUfh]Y XY WY Wcifg Ygh WcbgUWfsY Uil dfcV`taYg dcgsg dUf WYg ZcfaU'

h]cbg fYghfY]bhYg(
CYg W\UaVfYg XY dfcWsXifY gcaaU]fY ci XY fsZsfs cbh Yi dYi ci dUg XY giWWtg&

gUiZ XUbg `Y WUg XY fYWcifg ]bX]j]XiY`g( CU gdsW]U`]gUh]cb XY W\UaVfY báU dUg Yi Ö
p WY ^cif Ö `Y giWWtg YgWcadhs p `U :cif XY CU ?UmY( CYg fsgi`hUhg dciffU]Ybh
uhfY aY]``Yifg p JhfUgVcif[ Yh p CilYaVcif[(
Gcif WYg XYil XYfb]tfYg Wcifg `Y ach]Z df]bW]dU` XY `U WfsUh]cb XY W\UaVfYg U

shs XáUWWs`sfYf `áYlUaYb XYg fYeiuhYg( 8 `U :@A& `Y ach]Z XY WfsUh]cb Zih gUbg XcihY
X]ZZsfYbh( GfcdcgYf Uil ohUhg ibY ^if]X]Wh]cb d`ig fsXi]hY Yh aU`sUV`Y p ib
acaYbh cz `U ^if]X]Wh]cb d`sb]tfY shU]h VciXsY dUf `Yg ohUhg( CU Wcadcg]h]cb d`ig
fsXi]hY& XUbg `UeiY``Y `Yg dUfh]Yg dYijYbh ^ciYf Yb ZU]h ib fy`Y XshYfa]bUbh& ^c]bhY
p `U [fUhi]hs XY `U dfcWsXifY #g] cb `U WcadUfY p `áUfV]hfU[Y$ Yb ZU]h ibY dcgg]V]`]hs
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UhhfUmUbhY dcif `Yg ohUhg( HiUhfY UZZU]fYg cbh U]bg] shs dcfhsYg XYjUbh XYg
W\UaVfYg(
CU hfc]g]taY dUfh]Y XY `ácijfU[Y UVcfXY `Yg dfcV`taYg dcgsg dUf WYg ^i]X]Wh]cbg(
+( CYg ach]Zg XY `Yif WfsUh]cb 4

Ö g]ad`]Z]WUh]cb XYg dfcWsXifYg Yh gdsW]U`]gUh]cb XYg ZcfaUh]cbg
Ö W\Uf[Y XY hfUjU]` XYg ^if]X]Wh]cbg d`sb]tfYg(
,( CYg WUfUWhsf]gh]eiYg XYg ZcfaUh]cbg fYghfY]bhYg 4

A CYg ghfiWhifYg 4 bcaVfY XY ^i[Yg& Wcadcg]h]cb XYg W\UaVfYg Yh acXYg XY gU]'
g]bY 5 UjYW XYg biUbWYg& `Y fYgdYWh XY `U jc`cbhs XYg ohUhg Ygh dUfhcih dfsgYbh(

B CYg VUgYg ^if]X]eiYg 4 hfU]hs& ghUhih ci ft[`YaYbh ]bhsf]Yif
-( `Yg WcbgseiYbWYg XY `U WfsUh]cb XY WYg ZcfaUh]cbg gif `Y Xfc]h ]bhYfbUh]cbU` 4
Cáib]hs Xi Xfc]h ]bhYfbUh]cbU` Ygh']` a]g Yb dsf]` dUf WYg WfsUh]cbg 7 JUbg XfUaU'

h]gYf `Yg W\cgYg& `Y ^i[Y >i]``UiaY UbU`mgY XUbg `Y WcbhYlhY XY W\UeiY ZcfaUh]cb
`Yg ZUWhYifg ei] ^ciYbh ]W] ib fy`Y(
:cbW]`]Yf fUd]X]hs& eiU`]hs Yh Wc\sfYbWY XY `U ^if]gdfiXYbWY gYaV`Y V]Yb `Y XsZ]

Wcaaib dcgs p W\UWibY XY WYg WfsUh]cbg( CY ^i[Y >i]``UiaY XUbg WYh cijfU[Y VfYZ
aU]g XYbgY bcig XcbbY VYUiWcid p fsZ`sW\]f(

AYUb J8CDFE

? F @@E < I C < @E & <jU'DUf]U& 0NTERNATIONALE (DOPTION UNI 2INDESWOHL" +IE
,ECHTSLAGE VON (DOPTIVKINDEM AUS DER +RITTEN =ELT IN DER )UNDESREPUBLIK
+EUTSCHLAND IM <ERGLEICH ZU ANDEREN EUROP\ISCHEN 3\NDEM Ecacg MYf'
`p[g[YgY``gW\UZh& 9UXYb'9UXYb +33+ #JhiX]Yb Uig XYa DUl'G`UbW_'@bgh]'
hih Z|f Uig`qbX]gW\Yg ibX ]bhYfbUh]cbU`Yg Jcn]U`fYW\h 9UbX +,$& -03 dd(

C áUXcdh]cb XáYbZUbhg XY dUmg Yb jc]Y XY XsjY`cddYaYbh ZU]h gcijYbh Ç`U ibY É
XYg ^cifbUil( CYg eiYgh]cbg ^if]X]eiYg bcb fsgc`iYg WcbWYfbUbh `áUXcdh]cb ]bhYf'
bUh]cbU`Y XY a]bYifg fYghYbh s[U`YaYbh bcaVfYigYg( <jU'DUf]U ?c\bYf`Y]b gám Ygh
]bhsfYggs XUbg gU h\tgY XY XcWhcfUh eiáY``Y j]Ybh XY diV`]Yf XUbg ibY jYfg]cb a]gY
p ^cif( <``Y U WcbWYbhfs gYg ]bjYgh][Uh]cbg gif `Yg UXcdh]cbg `]W]hYg XáYbZUbhg XY
dUmg X]hg Ç Xi h]Yfg acbXY É( CácijfU[Y Ygh giVX]j]gs Yb XYil dUfh]Yg `áibY dcfhUbh
gif `Y Ç Xfc]h U``YaUbX UihcbcaY É `áUihfY UmUbh hfU]h Uil hfU]hsg Yh WcbjYbh]cbg
]bhYfbUh]cbU`Yg Yb `U aUh]tfY( :Y ZU]gUbh `áUihYif& Yh `Y gcig'h]hfY XY gcb cijfU[Y
`Y `U]ggY W`U]fYaYbh YbhYbXfY& U WcbghUaaYbh WcadUfs `U g]hiUh]cb XY gcb dUmg
UjYW WY``Y XáUihfYg dUmg YifcdsYbg g]b[i`]tfYaYbh `á@hU`]Y& `á<gdU[bY Yh `U =fUbWY(
CYg XsjY`cddYaYbhg XY `U dfYa]tfY dUfh]Y hciW\Ybh XáUVcfX p `U fsWYdh]cb dUf

`ácfXfY ^if]X]eiY U``YaUbX XáUXcdh]cbg dfcbcbWsYg gcig `áYad]fY Xáib Xfc]h shfUb'
[Yf Ui dfcZ]h XáUXcdhUbhg XY bUh]cbU`]hs U``YaUbXY ci j]jUbh Yb 8``YaU[bY( CY
gcfh XY `áUXcdh]cb ZUWh]WY gc]h dUf XY ZUiggYg fYWcbbU]ggUbWYg XY dUhYfb]hs bUhifY``Y
ci XYg ZfUiXYg gif `U Z]`]Uh]cb XY `áYbZUbh Ygh UVcfXs XUbg ibY gYWcbXY gcig'dUfh]Y(
LbY hfc]g]taY giVX]j]g]cb Ygh WcbgUWfsY p `áUXcdh]cb ]bhYfbUh]cbU`Y Yb 8``YaU[bY&
`áshiXY dcfhY ]W]& YggYbh]Y``YaYbh gif `U bch]cb Ç Xá]bhsfuh XY `áYbZUbh É #B]bXYg'
kc\` 4 `Y V]Yb uhfY XY `áYbZUbh$ Yb Xfc]h ]bhYfbUh]cbU` df]js U``YaUbX Yh Yb Xfc]h
aUhsf]Y` ]bhYfbY( Lb W\Ud]hfY Zcfh cf][]bU` Ygh WcbgUWfs p `U Z]b XY `áUXcdh]cb(
;Ubg `U gYWcbXY dUfh]Y `áUihYif dfsgYbhY XáUVcfX `Yg bcfb]Yg ]bhYfbUh]cbU`Yg

a]b]aU`Yg& hY``Yg `U WcbjYbh]cb XYg EUh]cbg Lb]Yg gif `Yg Xfc]hg XYg YbZUbhg& di]g
`Yg UWWcfXg ]bhYfbUh]cbUil XYgh]bsg p fsgciXfY `Yg WcbZ`]hg XY `c]g 5 cb XsWcijfY
U]bg] XY bcaVfYil UWWcfXg ai`h]`UhsfUil Zcfh dYi shiX]sg ^igeiá]W] hY``Yg `Yg
WcbjYbh]cbg Uasf]WU]bYg XY +32. Yh gYg UbWuhfYg giX'Uasf]WU]bYg( CY W\Ud]hfY gif
`Yg WcbjYbh]cbg gif `Y Xfc]h aUhsf]Y` XY ` áUXcdh]cb ]bhYfbUh]cbU`Y bcig fUddY``Y `tg
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hfU]hg ZcbXUaYbhUil XY `áUWWcfX YifcdsYb XY +301 aU]g bcig ]bj]hY Uigg] p XsWci'
jf]f `Yg UWWcfXg V]`UhsfUil WcbW`ig dUf `U JitXY UjYW `Yg G\]`]dd]bYg Yh `á<eiUhYif(
P gcbh YbZ]b XsjY`cddsg `Yg [fUbXg hfU]hg XáibY WcbjYbh]cb V]`UhsfU`Y YbhfY ib
dUmg XsjY`cdds Yh ib dUmg Yb jc]Y XY XsjY`cddYaYbh( Lb cijfU[Y XásfiX]h]cb p
`]fY(

=fUbW]g B <JJC<I

? KAIN @KQ & 9fiWY 8(& 9TATE 3IABILITY FOR 6UTER 9PACE (CTIVITIES IN (CCORDANCE
WITH THE #&%$ *ONVENTION ON 0NTERNATIONAL 3IABILITY FOR +AMAGE *AUSED BY
9PACE 6BJECTS ;cfXfYW\h)9cghcb)CcbXcb& E]^\cZZ& lb ] % ,./ G G (

CU :cbjYbh]cb Xi ,3 aUfg +31, gif `U fYgdcbgUV]`]hs ]bhYfbUh]cbU`Y dcif `Yg
XcaaU[Yg WUigsg dUf `Yg cV^Yhg gdUh]Uil Ygh gcijYbh dfsgYbhsY WcaaY `á]``ighfU'
h]cb hmdY XYg fs[]aYg XY fYgdcbgUV]`]hs X]hY cV^YWh]jY( :áYgh XcbW Yb fY`Uh]cb U&jYW
WYhhY VfUbW\Y XYg d`ig acijUbhYg Xi Xfc]h XY `U fYgdcbgUV]`]hs ]bhYfbUh]cbU`Y eiY
9( ?ifk]hn U shiX]s `Y WcbhYbi Yh `Yg Udd`]WUh]cbg XY WY hYlhY ei] fs[`YaYbhY `Yg
WcbgseiYbWYg XYg UWh]j]hsg gdUh]U`Yg& Xcbh `á]bhfcXiWh]cb XY ` ácijfU[Y fUddY``Y
eiáY``Yg gcbh d`ig WcbWfthYg eiá]` bám dUfUwh gcijYbh #ib s`saYbh XY XsVf]g Yb
cfV]hY fYbhfY Yb YZZYh XUbg `áUhacgd\tfY W\UeiY ^cif $( CU dfYa]tfY dUfh]Y XY
`áshiXY Ygh WcbgUWfsY p ibY UbU`mgY Ufh]W`Y dUf Ufh]W`Y XY `U :cbjYbh]cb XY +31,&
UddimsY gif XáUVcbXUbhYg fsZsfYbWYg Uil hfUjUil dfsdUfUhc]fYg XY WY``Y'W]( CU
gYWcbXY dUfh]Y XshU]``Y `áib]eiY Udd`]WUh]cb ]adcfhUbhY XY `U :cbjYbh]cb& WáYgh'p'
X]fY `Y ft[`YaYbh XY `á]bW]XYbh Xi gUhY``]hY :cgacg 3/. YbhfY `áLb]cb Jcj]sh]eiY Yh
`Y :UbUXU Yb +312( CáUihYif m acbhfY `áYZZ]WUW]hs Xi asWUb]gaY WcbjYbh]cbbY`&
aU]g Uigg] gYg `]a]hYg& di]geiY `Yg ft[`Yg dcgsYg dUf `U :cbjYbh]cb bácbh shs eiY
dUfh]Y``YaYbh gi]j]Yg XUbg WYhhY ]bghUbWY& `Y df]bW]dY XY `U fYgdcbgUV]`]hs cV^YWh]jY
báshUbh dUg jsf]hUV`YaYbh UWWYdhs dUf `áL(I(J(J( CU hfc]g]taY dUfh]Y XY `ácijfU[Y
hYbX p acbhfYf `á]bZ`iYbWY XY WY acXt`Y WcbjYbh]cbbY` gif `Yg hfUjUil WcbgUWfsg
dUf `U :caa]gg]cb Xi Xfc]h ]bhYfbUh]cbU` p `U Ç fYgdcbgUV]`]hs ]bhYfbUh]cbU`Y dcif
`Yg WcbgseiYbWYg dfs^iX]W]UV`Yg XsWci`Ubh XáUWh]j]hsg ei] bY gcbh dUg ]bhYfX]hYg dUf
`Y Xfc]h ]bhYfbUh]cbU` É( J] `áYlYfW]WY Ygh V]Yb aYbs Yh gáUjtfY WcbjU]bWUbh& cb
fY[fYhhYfU hcihYZc]g eiY `áUihYif U]h W\c]g] ibY UddfcW\Y hftg `]bsU]fY Ö Yh eiY`eiY
dYi ]bX][YghY Ö XYg hfUjUil XY `U :caa]gg]cb gif WY gi^Yh& eiáibY dfsgYbhUh]cb
h\saUh]eiY Y{h fYbXiY d`ig XmbUa]eiY Yh ]bhsfYggUbhY( G`ig Xáib \sg]hYfU gUbg
XcihY p dUfhU[Yf `ácdh]a]gaY Xcbh ZU]h dfYijY `U WcbW`ig]cb XY 9( ?ifk]hn& WUf
gá]` Ygh jfU] eiY `U :cbjYbh]cb XY +31, dYih Wcbgh]hiYf ib acXt`Y XY fs[]aY
WcbjYbh]cbbY` XY fYgdcbgUV]`]hs dcif XáUihfYg UWh]j]hsg bcb ]bhYfX]hYg dUf `Y Xfc]h
]bhYfbUh]cbU`& `ácb gU]h eiY `Yg X]ZZ]Wi`hsg h\scf]eiYg UileiY``Yg gY \YifhY `U :(;(@(
XUbg `Y hfU]hYaYbh XY WY gi^Yh fYdciggYbh XáUihUbh `áUjtbYaYbh Ö dcifhUbh gci'
\U]hUV`Y p V]Yb XYg s[UfXg Ö Xáib fs[]aY [sbsfU` XY fYgdcbgUV]`]hs Yb XY\cfg XY
`á]``]W]hY ei] Wcbh]biY p gigW]hYf `U WfU]bhY XY V]Yb XYg ohUhg( DU]g dYih'uhfY Ygh'WY
^ighYaYbh `p ibY YlWY``YbhY fU]gcb XY Wcbh]biYf p hYbhYf XY VU`]gYf WYhhY fcihY X]Z'
Z]W]`Y& WcaaY `áU ZU]h 9( ?ifk]hn(

G ( B C < @E

A8 E @J & DUf_ N( #<X($& 0NTERNATIONAL *OURTS FOR THE :WENTY!FIRST *ENTURY 
;cfXfYW\h& DUfh]big E]^\cZZ& +33,& lj ] Yh ,0+ dd(

:Yh cijfU[Y fYWYbgY XYg UbU`mgYg XY ^if]X]Wh]cbg p WUfUWhtfY ib]jYfgY` #:cif dYf'
aUbYbhY XáUfV]hfU[Y& :(G(A(@(& UdYfri [sbsfU` XY `áUfV]hfU[Y ]bhYfshUh]eiY XYdi]g
+3./$& fs[]cbU` #:cifg XY CilYaVcif[ Yh XY JhfUgVcif[& :cif ]bhYfUasf]WU]bY XYg
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Xfc]hg XY `á\caaY$ Yh gdsW]U`]gs #]bgh]hih]cbg XY `U :(J(:(<(& Kf]VibU` Xi Xfc]h XY
`U aYf$( CYg shiXYg gcbh f]W\YaYbh XcWiaYbhsYg Yh Zcifa]``Ybh XY fYbgY][bYaYbhg
ih]`Yg gif `Yg ]bgh]hih]cbg shiX]sYg( Fb m hfcijY Uigg] XYg fsgiasg XYg df]bW]dU`Yg
UZZU]fYg UmUbh aUfeis `U ^if]gdfiXYbWY XY W\UWibY XáY``Yg& Yh dUfZc]g `Yg gi]hYg ei]
cbh shs XcbbsYg p `U dfcbcbW]Uh]cb Xi ^i[YaYbh( CU XsaUfW\Y Ygh ]bhsfYggUbhY Yh
ih]`Y& gifhcih dcif `Yg ^if]X]Wh]cbg `Yg ac]bg WcbbiYg(

9( ; <C:FKA9K

B N 8 B N 8 & <(& :HE 0NTERNATIONAL 3AW OF (RMED *ONFLICT ' 7ERSONAL AND 4ATE!
RIAL -IELDS OF (PPLICATION ;cfXfYW\h& B`ikYf'E]^\cZZ& +33,& lj] Yh
,*2 dd(

8dftg ibY VftjY UbU`mgY Xi Xfc]h XYg WcbZ`]hg Ufasg Wcbg]Xsfs gcig `áUb[`Y XY
`á\]ghc]fY Yh XY `U WcihiaY& `áUihYif YlUa]bY giWWYgg]jYaYbh `Y W\Uad XáUdd`]WU'
h]cb Xi Xfc]h XYg WcbZ`]hg Ufasg& `Y ghUhih ^if]X]eiY XYg [iYf]``Yfcg Yh XYg aYfWY'
bU]fYg WUdhifsg& `Y dfcV`taY XYg fYdfsgU]``Yg Yh `U a]gY Yb cYijfY XY WY Xfc]h( J]
WYg X]ZZsfYbhg gi^Yhg gcbh UVcfXsg UjYW VYUiWcid XY f][iYif Yh XY gsf]Yil& cb
WcbghUhY ]aasX]UhYaYbh eiY `Y WcbhYbi XY `ácijfU[Y Ygh `c]b XY WcffYgdcbXfY p
gcb h]hfY 4 U]bg] eiUbX cb dUf`Y XY W\Uad XáUdd`]WUh]cb dYfgcbbY` Xi Xfc]h XYg
WcbZ`]hg Ufasg& cb gáUhhYbX p hfcijYf ibY shiXY gmghsaUh]eiY gif `Yg X]jYfg gi^Yhg
XY Xfc]h `]sg dUf WYg ft[`Yg #<hUhg& cf[Ub]gUh]cbg ]bhYfbUh]cbU`Yg& acijYaYbhg XY
`]VsfUh]cb bUh]cbU`Y& ]bgif[sg& dYfgcbbYg df]jsYg$( Ff& WY báYgh dUg `Y WUg( ;Y
auaY& g] `áUihYif hfU]hY YZZYWh]jYaYbh Xi W\Uad XáUdd`]WUh]cb aUhsf]Y` Xi Xfc]h
XYg WcbZ`]hg Ufasg& ]` `]a]hY gcb YlUaYb Uil WcbZ`]hg Ufasg ]bhYfshUh]eiYg W`Ugg]'
eiYg Yh Uil [iYffYg XY `]VsfUh]cb bUh]cbU`Y 5 ]` báUVcfXY WYdYbXUbh dUg& ci [itfY&
`Yg WcbZ`]hg ]bhYfbYg UjYW ]bhYfjYbh]cb shfUb[tfY& `Yg [iYffYg XY gsWYgg]cb& `Yg
WcbZ`]hg Ufasg bcb ]bhYfbUh]cbUil XY d`ig ci ac]bg [fUbXY Uad`]hiXY(( @` UifU]h
XcbW a]Yil jU`i ]bh]hi`Yf `ácijfU[Y ÇGfcV`taYg W\c]g]g XY Xfc]h XYg WcbZ`]hg
Ufasg É(
Hic] eiá]` Yb gc]h& `Yg h\taYg Wcbg]Xsfsg gcbh hfU]hsg XY aUb]tfY UddfcZcbX]Y Yh

X]gWifg]jY& auaY g] bcig bY dUfhU[Ycbg dUg WYfhU]bYg WcbW`ig]cbg XY `áUihYif& Yh
bchUaaYbh gcb d`U]XcmYf Yb ZUjYif XY `U `s[U`]hs Xáib fYWcifg `]a]hs Uil fYdfs'
gU]``Yg #dd( +/+ gg($( ; áU]``Yifg& X]fY eiY `Y fU]X Usf]Yb XYg ohUhg'Lb]g WcbhfY `U
C]VmY Yb Ujf]` +320 báU dUg Xcbbs `]Yi p ibY UddfsW]Uh]cb gif `Y dc]bh XY gUjc]f
gá]` gáU[]ggU]h XY fYdfsgU]``Yg `]W]hYg #dd( +--'+-.$ fYj]Ybh p ciV`]Yf eiY WY ZU]h Zih
gsjtfYaYbh WcbXUabs dUf `U aU^cf]hs XY `á8ggYaV`s >sbsfU`Y XYg EUh]cbg Lb]Yg
#8)fsg( .+)-2 Xi ,* bcjYaVfY +320$& auaY g] WáshU]h ib]eiYaYbh gcig `áUb[`Y Xi
JUS CONTRA H]LIUM"

Fb fY[fYhhYfU s[U`YaYbh `áUVgYbWY XY fsZsfYbWY Uil Wf]htfYg Xs[U[sg dUf `Yg
EUh]cbg Lb]Yg dcif XshYfa]bYf `Yg hYff]hc]fYg bcb UihcbcaYg #WZ( fsg( +.. #@@$&
+ /.+ #OM$$& Yh dUf jc]Y XY WcbgseiYbWY& dcif a]Yil WYfbYf `U fsU`]hs j]gsY dUf
`áUfh]W`Y + ~. Xi dfYa]Yf GfchcWc`Y UXX]h]cbbY` XY +311 #dd( /* gg($ ( <b fYjUbW\Y&
bcig Ujcbg UddfsW]s `áUbU`mgY XY `áUfh]W`Y .1 Xi dfYa]Yf GfchcWc`Y gif `Y fYZig Xi
ghUhih XY df]gcbb]Yf XY [iYffY Uil aYfWYbU]fYg #dd( +*2& ++,& +,, gg($(
C ácYijfY U shs WcifcbbsY Xi df]l GUi` IYihYf& X]gh]bWh]cb XáUihUbh d`ig fYaUf'

eiUV`Y eiáUiWib cijfU[Y& shiXY ci Ufh]W`Y XY `Ub[iY ZfUbrU]gY bám Ygh W]hs (((

<(;(
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C 8 G @; F K? & Iih\ Yh ? @I J: ? & Dcg\Y #<Xg($& :HE (RAB!0SRAEL *ONFLICT AND ITS
8ESOLUTION ' 9ELECTED +OCUMENTS ;cfXfYW\h) 9cghcb) CcbXcb& DUfh]big
E]^\cZZ& +33,& -21 dd(

:Y fYWiY]` XY hYlhYg Yh XcWiaYbhg X]jYfg UmUbh hfU]h Ui WcbZ`]h ]gfUs`c'UfUVY Ygh
sj]XYaaYbh `Y fsgi`hUh Xáib W\c]l YZZYWhis dUf `Yg sX]hYifg( LbY hY``Y gs`YWh]cb
báYgh sj]XYaaYbh dUg ZUW]`Y( CYg aUwhfYg XácYijfY cbh jc`cbhU]fYaYbh a]g `áUWWYbh
gif `Yg XcWiaYbhg d`ig fsWYbhg Ui Xshf]aYbh XYg d`ig UbW]Ybg Yh cbh W\c]g] ibY dfs'
gYbhUh]cb W\fcbc`c[]eiY XYg hYlhYg( C ásWiY]` `Y d`ig X]ZZ]W]`Y p sj]hYf fYghU]h `Y dfc'
V`taY XY `ácf]YbhUh]cb dc`]h]eiY( <b gs`YWh]cbbUbh `Yg hYlhYg& `Y ZU]h XY fYhYb]f ci
XY fY^YhYf hY` ci hY` UWhY f]geiU]h ]bsj]hUV`YaYbh XY dfYbXfY ibY Wc`cfUh]cb dc`]h]'
eiY& gifhcih XUbg ib WcbZ`]h Uigg] U][i]gs eiY WY`i] ei] cddcgY `Yg dcdi`Uh]cbg
]gfUs`]YbbYg& dU`Ygh]b]YbbYg Yh UfUVYg XYdi]g +3.1( ;Ubg `áYbgYaV`Y cb dYih Ygh]'
aYf eiáib WYfhU]b sei]`]VfY U shs UhhY]bh(
GUf `Yif diV`]WUh]cb& `Yg sX]hYifg YgdtfYbh dcijc]f UddcfhYf `Yif d]YffY p `ásX]'

Z]WY XY `U WcbghfiWh]cb XY `U dU]l Ui DcmYb Ff]Ybh Yh gY fs^ci]ggYbh XY `U hYbXUbWY
fsWYbhY p `á]bhYbg]Z]WUh]cb Xi dfcWYggig XY dU]l( @bhYbh]cb `ciUV`Y( :YdYbXUbh `ácd'
h]a]gaY eiY `ácb dcijU]h UZZ]W\Yf p `á\YifY XY `U WcbZsfYbWY XY DUXf]X Ö XUhY XY
`U fsU`]gUh]cb XY `ácijfU[Y Ö WtXY aU`\YifYigYaYbh XY d`ig Yb d`ig `U d`UWY Ui
dYgg]a]gaY( :Y`U báYb`tjY dUg dcif UihUbh hcih `á]bhsfuh Xáib hY` fYWiY]`(

<(I(

CYY& Ci_Y K(& *ONSULAR 3AW AND 7RACTICE :`UfYbXcb GfYgg& FlZcfX& ,Y sX(&
+33+& 1-3 dd(

:áYgh Yb +30+ eiY dUfih `U dfYa]tfY sX]h]cb #.-+ dd($ XY WYh cijfU[Y XsgcfaU]g
W`Ugg]eiY( :YhhY dfYa]tfY sX]h]cb& dUfiY UjUbh `U WcbW`ig]cb XY `U WcbjYbh]cb XY
M]YbbY gif `Yg fY`Uh]cbg Wcbgi`U]fYg #+30-$ shU]h Xs^p ibY fYaUfeiUV`Y gcaaY XY
`U dfUh]eiY XYg YlsWih]Zg Yh XYg ^if]X]Wh]cbg ]bhYfbYg aYhhUbh V]Yb Yb `ia]tfY `Yg
UgdYWhg Wcihia]Yfg XY `U aUh]tfY(
CU gYWcbXY sX]h]cb Ö h]Ybh sj]XYaaYbh WcadhY XY `U :cbjYbh]cb XY M]YbbY&

XYg WcbjYbh]cbg V]`UhsfU`Yg fsWYbhYg Yh XY `U ^if]gdfiXYbWY i`hsf]YifY(
C ácijfU[Y Ygh X]j]gs Yb 1 dUfh]Yg Yh .- W\Ud]hfYg( <b jc]W] `U `]ghY(

GfYa]tfY dUfh]Y 4 @bhfcXiWh]cb 4 ojc`ih]cb \]ghcf]eiY( ;sZ]b]h]cbg( :`Ugg]Z]WUh]cbg(
;Yil]taY dUfh]Y 4 fY`Uh]cbg Wcbgi`U]fYg Yb [sbsfU` 4 IY`Uh]cbg Wcbgi`U]fYg Yh dcghYg
Wcbgi`U]fYg( 8Weei]g]h]cb Xi ghUhih Wcbgi`U]fY( KYfa]bU]gcb Xi ghUhih Wcbgi`U]fY(
Kfc]g]taY dUfh]Y 4 =cbWh]cbg Wcbgi`U]fYg( >sbsfU`]hsg( GfchYWh]cb XYg bUh]cbUil(
Gfcach]cb Yh dfchYWh]cb Xi WcaaYfWY( GUggYdcfhg Yh j]gUg( JYfj]WYg bchUf]Uil Yh
XáYbfY[]ghfYaYbh( DUf]U[Yg Yh X]jcfWYg( =cbWh]cbg Yb aUh]tfY giWWYggcfU`Y( <lhfU'
X]h]cb Yh dfcWsXifY W]j]`Y( =cbWh]cbg XUbg `Y XcaU]bY XY `á]bZcfaUh]cb XY `U
Wi`hifY& XY `U gW]YbWY Yh Xi hcif]gaY( ;caU]bY aUf]h]aY( ;caU]bY Usf]Yb( <b`tjY'
aYbh XáYbZUbhg( IsZi[]sg( GfchYWh]cb XáUihfYg bcb'bUh]cbUil(
HiUhf]taY dUfh]Y 4 Gf]j]`t[Yg Yh ]aaib]hsg 4 >sbsfU`]hsg( =UW]`]hsg( @bj]c`UV]`]hs
XYg `cWUil XY `U a]gg]cb( 8gg][bUh]cbg Yb ^igh]WY( 8fW\]jYg Yh XcWiaYbhg Wcbgi'
`U]fYg( C]VYfhs XY acijYaYbh( :caaib]WUh]cb Wcbgi`U]fY( GfchYWh]cb Yh ]bj]c`UV]'
`]hs XYg Wcbgi`g( @aaib]hs XY ^if]X]Wh]cb 4 UddfcW\Y ZcbWh]cbbY``Y( 8ddfcW\Y X]d`c'
aUh]eiY( HiYgh]cbg fY`Uh]jYg Ui fci`U[Y( Ksac][bU[Y( Cs[]g`Uh]cb gcW]U`Y& gYfj]WYg
diV`]Wg Yh W]j]`g( <lYadh]cbg Z]gWU`Yg(
:]bei]taY dUfh]Y 4 :cbgi`g \cbcfU]fYg
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J]l]taY dUfh]Y :cbgi`g X]d`caUhYg Yh EUh]cbg Lb]Yg 4 :cbgi`g WcaaY X]d`caUhYg
Yh X]d`caUhYg WcaaY Wcbgi`g( :cbgi`g Yh EUh]cbg Lb]Yg( <lsWih]cb XY ZcbWh]cbg
Wcbgi`U]fYg dUf XáUihfYg ZcbWh]cbbU]fYg(
JYdh]taY dUfh]Y 4 :cbW`ig]cbg( IY`Uh]cbg YbhfY `U :cbjYbh]cb XY M]YbbY XY +30-
Yh XáUihfYg WcbjYbh]cbg( It[`YaYbh XYg X]ZZsfYbXg( J][bUhifY Yh UWWYgg]cb( :cbW`i'
g]cb(
8]bg] eiácb Yb ^i[Y& ]` gáU[]h Xáib hfU]hYaYbh dUfh]Wi`]tfYaYbh UbU`mh]eiY XY `U

aUh]tfY :\UeiY W\Ud]hfY Ygh ibY a]bY XY fYbgY][bYaYbhg gif `U dfUh]eiY fs[`Y'
aYbhU]fY& `s[]g`Uh]jY& YlsWih]jY Yh ^if]X]Wh]cbbY``Y(
HiY`eiYg UbbYlYg hYfa]bYbh ` ácijfU[Y( CYg XYil WcbjYbh]cbg XY M]YbbY +30+ Yh

+30-& U]bg] eiY `U :cbjYbh]cb Xi :cbgY]` XY `á<ifcdY Xi ++ bcjYaVfY +301( <h
Uigg] ibY `]ghY XYg hfU]hsg Wcbgi`U]fYg fsWYbhg #+3,-'+323$( Fb bchYfU ]bW]XYaaYbh
eiY WYhhY `]ghY Ygh dUggUV`YaYbh ]bWcad`thY Yb WY ei] WcbWYfbY `U 9Y`[]eiY( @`
aUbeiY ++ WcbjYbh]cbg Wcbgi`U]fYg dUggsYg XifUbh WYhhY dsf]cXY Xcbh `Yg +* XYf'
b]tfYg ZifYbh hfU]hsYg XUbg WYhhY IYjiY #Yb +3,2 4 Gc`c[bY 5 Yb +303 4 Pci[cg`U'
j]Y 5 Yb +31* 4 IciaUb]Y 5 Yb +31, 4 Gc`c[bY& LIJJ& I;8 5 Yb +310 4 ?cb[f]Y&
LIJJ 5 Yb +312 4 9i`[Uf]Y 5 Yb +313 4 8`[sf]Y 5 Yb +32+ 4 I;8$( Lb ]bXYl hftg
XshU]``s W`yh WYh cijfU[Y(
:YhhY cYijfY Ygh p fYWcaaUbXYf j]jYaYbh dcif hcig WYil ei] gá]bhsfYggYbh Uil

dfcV`taYg Wcbgi`U]fYg( @` gáU[]h ]bWcbhYghUV`YaYbh Ö Yb `Ub[iY Ub[`U]gY Ö XY
`ácijfU[Y `Y a]Yil ]bZcfas gif `Y aUfW\s(

AYUb J8CDFE

D Y ] ^ Y Y g & ?( Yh U`(& 9CHENGEN 0NTERNATIONALISATION OF CENTRAL CHAPTERS OF THE
LAW ON ALIENS REFUGEES PRIVACY SECURITY AND THE POLICE N(<(A( K^YYb_
N]``]b_ ' B`ikYf `Uk UbX hUlUh]cb& +33+& ,*, dd(

GfYa]Yf Ö Yh YlWY``Ybh Ö cijfU[Y Wc``YWh]Z XY WcaaYbhU]fYg gif `U :cbjYbh]cb
Xi +3 ^i]b +33* Udd`]eiUbh `á8WWcfX XY JW\Yb[Yb XY +32/( 8dftg ibY ]bhfcXiWh]cb
ZU]hY dUf ?( DY]^Yfg cb hfcijY `Yg shiXYg gi]jUbhYg 4
Ç=fca JW\Yb[Yb hc ;iV`]b 4 K\Y bYk Zfcbh]Yfg cZ fYZi[YY `Uk ]6dUf A(A( 9c`hYb
Ç:cadUh]V]`]hm cZ WUff]Yf gUbWh]cbg ]b Zcif :caaib]hm JhUhYg k]h\ ]bhYfbUh]cbU`
W]j]` Uj]Uh]cb UbX \iaUb f][\hg cV`][Uh]cbg É dUf 8( :fin
ÇJW\Yb[Yb UbX h\Y acjYaYbh cZ dYfgcbg É dUf A(;(D( JhYYbVYf[Yb
Ç =fWY acjYaYbh cZ bcb'<: bUh]cbU`g& JW\Yb[Yb UbX VYmcbX É dUf K( ?cc[Yb'
Vcca
ÇGc`]WY UbX gYWif]hm ]b h\Y JW\Yb[Yb 8[fYYaYbh UbX JW\Yb[Yb :cbjYbh]cb É dUf
8(?(A( JkUfh
ÇGf]jUWm UgdYWhg cZ h\Y :cbjYbh]cb 8dd`m]b[ h\Y JW\Yb[Yb 8[fYYaYbh É dUf
C(=(D( MYf\Ym
ÇJW\Yb[Yb UbX h\Y fi`Y cZ `Uk É dUf G( 9cY`Yg
Jcbh fYdfcXi]hg Yb UbbYlY `Yg hYlhYg XY `U :cbjYbh]cb XY JW\Yb[Yb XY +33* Yh

XY `U :cbjYbh]cb XY ;iV`]b Xi +/ ^i]b +33* XshYfa]bUbh `áohUh fYgdcbgUV`Y dcif
`áYlUaYb XYg XYaUbXYg XáUg]`Y ]bhfcXi]hYg XUbg ib XYg ohUhg aYaVfYg XYg :ca'
aibUihsg YifcdsYbbYg(

< (; (
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E @P F E Q @D 8 & DUhh\]Ug& 3A *LAUSE DE MONNAIE ]TRANG^RE DANS LES CONTRATS INTER!
NATIONAUX" ,TUDE DE DROIT COMPAR] 9filY``Yg ' 8bjYfg& 9fim`Ubh ' DU_`i
L]h[YjYfg& +33+& -++ dd(

;Ydi]g `U Z]b Xi gmghtaY XYg dUf]hsg Z]lYg ]bghUifs dUf `Yg UWWcfXg XY 9fYhhcb
NccXg Yb +3..& `Yg Z`iWhiUh]cbg acbshU]fYg Xi Xc``Uf& Yh UjYW `i] WY``Yg XYg UihfYg
acbbU]Yg WcbjYfh]V`Yg& cbh dciggs `Yg cdsfUhYifg ]bhYfbUh]cbUil p gY dfsaib]f
WcbhfY `Yg f]geiYg XY W\Ub[Y( CYg W`UigYg XY acbbU]Y shfUb[tfY gY gcbh U]bg] Wcbg]'
XsfUV`YaYbh XsjY`cddsYg XUbg `U dfUh]eiY WcbhfUWhiY``Y(
:YhhY ]bhsfYggUbhY shiXY U dcif cV^Yh XY dfcWsXYf p ibY UbU`mgY WcadUfUh]jY

XYg X]ZZsfYbhg fs[]aYg Udd`]WUV`Yg Uil W`UigYg XY acbbU]Y shfUb[tfY ]bgsfsYg XUbg
`Yg WcbhfUhg ]bhYfbUh]cbUil( Emcbn]aU ZcWU`]gY gcb UhhYbh]cb YggYbh]Y``YaYbh gif
`Y Xfc]h U``YaUbX& Ub[`U]g& VY`[Y Yh ZfUbrU]g& aU]g gY fsZtfY s[U`YaYbh p XYg XsjY'
`cddYaYbhg dYfh]bYbhg Xi Xfc]h Uasf]WU]b WcaaY Yb WY ei] WcbWYfbY `U h\scf]Y XY
`áÑWh cZ JhUhY( <bZ]b& `Y hYfaY XY WcbhfUh ]bhYfbUh]cbU` ih]`]gs dUf `áUihYif WcijfY
`U bch]cb XY WcbhfUh Ui gYbg eiY `i] XcbbY `Y Xfc]h ]bhYfbUh]cbU` df]js( CYg WcbhfUh
difYaYbh ]bhYfbYg gcbh sWUfhsg Xi W\Uadg XY `áUbU`mgY& p `á]bghUf XYg hfU]hsg ]bhYf'
bUh]cbUil& auaY g] WYfhU]bg dfcV`taYg dYijYbh gáYbj]gU[Yf XY `U auaY ZUrcb(
8dftg Ujc]f XsZ]b]h dfsU`UV`YaYbh `U bch]cb XY W`UigY XY acbbU]Y shfUb[tfY Yh

dfsW]gs `á]bhYfdfshUh]cb ei] Yb Ygh ZU]hY& `ácijfU[Y shiX]Y XáibY dUfh& `U eiYgh]cb
XY `Yif jU`]X]hs #dUf fUddcfh Uil df]bW]dYg Xi bca]bU`]gaY acbshU]fY& Xi Wcifg
`s[U` Yh Xi Wcifg ZcfWs XYg V]``Yhg XY VUbeiY& dUf fUddcfh Uil X]gdcg]h]cbg XY
Wcbhfy`Y XYg W\Ub[Yg& WY``Yg fY`Uh]jYg p `á]bhYfX]Wh]cb XYg W`UigYg'cf Yh X á]bXYlU'
h]cb$ Yh XáUihfY dUfh `Y dfcV`taY XY `Yif YlsWih]cb #gdsW]U`YaYbh `Yg dfcV`taYg XY
WcbjYfg]cb$ Ui fY[UfX Xi Xfc]h acbshU]fY hUbh diV`]W eiY df]js( :Y `]jfY f][ci'
fYil& Uddims dUf XY bcaVfYigYg fsZsfYbWYg& dYfaYh XY ZU]fY ih]`YaYbh `Y dc]bh gif
`U eiYgh]cb(

<(I(

G 8 K ? 8 B & I(J( Yh ; ? F B 8 C @8 & I(G( #<Xg($& 0NTERNATIONAL 3AW IN :RANSITION"
,SSAYS IN 4EMORY OF 1UDGE 5AGENDRA 9INGH GfsZUWY XY I(P( AYbb]b[g&
;cfXfYW\h& DUfh]ffig E]^\cZZ& +33,& jb Yh -03 dd(

CYg UihYifg XY WY fYWiY]` dUfhYbh [sbsfU`YaYbh Xi WcbghUh eiY `Yg W\Ub[YaYbhg
]bhYfjYbig XUbg `U WcaaibUihs ]bhYfbUh]cbU`Y XYdi]g +3./& Yh dUfh]Wi`]tfYaYbh
`á]bhYfbUh]cbU`]gUh]cb XYg sW\Ub[Yg Yh `Yg dfc[ftg hYW\bc`c[]eiYg& cbh ZcfWsaYbh Yi
ib ]adUWh gif `Yg bcfaYg XY Xfc]h ]bhYfbUh]cbU`(
CU dfYa]tfY dUfh]Y #:cbhYadcfUfm @ggiYg$ Ygh WYbhfsY XáibY dUfh gif WYfhU]bg

dfcV`taYg XY Xfc]h \iaUb]hU]fY dUfh]Wi`]tfYaYbh XáUWhiU`]hs #eiYgh]cb XYg fsZi'
[]sg& WcbZ`]hg ]bhYfbYg& Xfc]h XY `áYbj]fcbbYaYbh$& XáUihfY dUfh gif XYg fsZ`Yl]cbg
d`ig h\scf]eiYg #X]gh]bWh]cb YbhfY UbW]Yb Yh bcijYUi Xfc]h ]bhYfbUh]cbU`& `Y
WcbWYdh XY Xfc]h ]bhYfbUh]cbU` p `U Z]b Xi OO Y g]tW`Y$( @` gáU[]h XáshiXYg WcbW]gYg
Yh XcWiaYbhsYg& Xcbh cb fY[fYhhYfU hcihYZc]g `U Vf]YjYhs 4 `Y dfcdcg Ygh gcijYbh
[sbsfU`& Yh `U]ggYfU dUfZc]g `Y `YWhYif gif gU ZU]a(
CU gYWcbXY dUfh]Y XY `ácijfU[Y U dcif h\taY `Yg dYfgdYWh]jYg( G`ig]Yifg Ufh]W`Yg

XsX]sg p EU[YbXfU J]b[\ gcbh WcbgUWfsg Ui fy`Y Yh p `U ZcbWh]cb XY `U :cif ]bhYf'
bUh]cbU`Y XY Aigh]WY& XáUihfYg gcbh [sbsfU`YaYbh WcbgUWfsg Uil gcifWYg XY Xfc]h
]bhYfbUh]cbU` ci Uil X]aYbg]cbg dc`]h]eiYg XY `U X]gW]d`]bY(
:Yg Ds`Ub[Yg dfsgYbhYbh `á]bhsfuh XY fYWYbgYf Yb ib jc`iaY ibY gsf]Y XY [fUbXg

bcag Xi Xfc]h ]bhYfbUh]cbU` ei] dfsgYbhYbh ib fsgias XY `Yifg h\tgYg df]bW]dU`Yg 4
`Yg Xfc]hg XY `U dYfgcbbY dcif JhYd\Yb JW\kYVY`& `Yg [iYffYg W]j]`Yg dcif FgWUf
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JW\UW\hYf( @`g Z][ifYfcbh Yb VcbbY d`UWY XUbg `U V]V`]ch\teiY XY hcih ]bhYfbUh]c'
bU`]ghY(

9UfVUfU ; <C:FLIK

7ERSPECTIVES DU DROIT INTERNATIONAL ET EUROP]EN" 8ECUEIL D d,TUDES \ LA M]MOIRE
DE .ILBERT (POLLIS GUf]g& GYXcbY& +33,& ,/1 dd(

:Yh \caaU[Y Ui [fUbX ]bhYfbUh]cbU`]ghY hfcd hyh X]gdUfi fYdfYbX& cihfY eiU`'
eiYg dU[Yg VfcggUbh gcb dcfhfU]h& +3 Ufh]W`Yg WcbgUWfsg bchUaaYbh p XYg dfc'
V`taYg hciW\Ubh X]jYfgYg cf[Ub]gUh]cbg YifcdsYbbYg( CYg Wcbhf]Vih]cbg gcbh p `U
\UihYif XYg dYfgcbbU`]hsg sa]bYbhYg ei] Yb gcbh `Yg UihYifg(
CácijfU[Y XsVihY dUf ibY WcifhY shiXY XY G]YffY 9f]b[i]Yf gif `á]b[sfYbWY

\iaUb]hU]fY( CáUihYif XsacbhfY eiY `á]b[sfYbWY báYgh dUg ib Xfc]h& aU]g Uigg]
eiáY``Y bY gUifU]h `áuhfY( <b YZZYh& XY XYil W\cgYg `áibY 4 gc]h `áohUh U hci^cifg
fYZigs `Y hmdY XY WcadcfhYaYbh eiU`]Z]s Xá]b[sfYbWY& Yh WY`i]'W] báYgh dUg ib Xfc]h&
gc]h ]` `áU UWWYdhs& aU]g ]` bY gáU[]h U`cfg d`ig XáibY ]b[sfYbWY ei]& dUf XsZ]b]h]cb&
gácdtfY WcbhfY `U jc`cbhs XY `á<hUh( 8]bg]& `U fYWcbbU]ggUbWY dfc[fYgg]jY XYg Xfc]hg
XY `U dYfgcbbY WcaaY XYg Xfc]hg ]bhYfbUh]cbU`YaYbh dfchs[sg fYbX ]adfcdfY ibY
eiU`]Z]WUh]cb Xá]b[sfYbWY ei] j]gYfU]h `Yg UWhYg UWWcad`]g dcif `Yg ZU]fY fYgdYWhYf 5
G]YffY 9f]b[i]Yf dfcdcgY Yb WcbgseiYbWY XY dUf`Yf XY Ç Xfc]h Xá]b]h]Uh]jY É( Fb `Y
WcbghUhY& `Yg dfcdcg bácbh f]Yb XY fsjc`ih]cbbU]fYg& aU]g ]`g cbh `Y asf]hY XY
fYaYhhfY `Yg dYbXi`Yg p ` á\YifY XUbg ib XcaU]bY cz `U XcWhf]bY ZfUbrU]gY gYaV`Y
gcijYbh gácVgh]bYf p fYdfYbXfY WYhhY UVYffUh]cb XY `c[]eiY ^if]X]eiY eiáYgh `Y
Ç Xfc]h Xá]b[sfYbWY É( Fb gU]h Yb YZZYh eiY `Yg dfcachYifg XY WYhhY YldfYgg]cb aYh'
hYbh Yb YlYf[iY `Y WUfUWhtfY Xs`]VsfsaYbh dfcjcWUhYif XáibY Zcfai`Y ei] ZU]h
fYWYhhY XUbg `U asX]Ug XYdi]g d`ig]Yifg UbbsYg( :Yh Uf[iaYbh& gá]` dYih ^igh]Z]Yf
gcb ih]`]gUh]cb Yb hUbh eiá]adsfUh]Z acfU`& bY dYih YlWigYf `áih]`]gUh]cb XY gYa'
V`UV`Y YldfYgg]cb gif ib d`Ub ghf]WhYaYbh ^if]X]eiY( :Yg Ds`Ub[Yg fYdfYbbYbh dUf
U]``Yifg ibY shiXY eiY 9f][]hhY JhYfb WcbgUWfY p `U fYgdcbgUV]`]hs ]bhYfbUh]cbU`Y Yh
XUbg `UeiY``Y gcbh Yldcgsg UjYW VYUiWcid XY W`Ufhs Yh XY WcbW]g]cb `Yg [fUbXg df]b'
W]dYg Xi fs[]aY UWhiY`( CáUihYif aYh bchUaaYbh Yb fY`]YZ `áYlhYbg]cb XY ZU]h XYg
dcijc]fg Xi :cbgY]` XY gsWif]hs Yb `U aUh]tfY& YggYbh]Y``YaYbh dUf `Y V]U]g XáibY
eiU`]Z]WUh]cb XY WYfhU]bYg g]hiUh]cbg XY aYbUWYg dcif `U dU]l( Fb fY`tjYfU s[U`Y'
aYbh `U Wcbhf]Vih]cb XY M]Whcf'PjYg >\YVU`] dcfhUbh gif `U Wf]gY Pci[cg`UjY
XYjUbh `U :J:<& ei] Wcbh]Ybh ibY f]W\Y W\fcbc`c[]Y XYg sjsbYaYbhg ^igeiáYb
bcjYaVfY +33,(
CYg Ufh]W`Yg WcaaYbhsg cbh shs W\c]g]g Yb ZcbWh]cb XYg ]bhsfuhg XY `áUihYif Xi

dfsgYbh'WcadhY fYbXi& Yh bá]ad`]eiYbh sj]XYaaYbh UiWib ^i[YaYbh XY jU`Yifg
gif `Yg UihfYg shiXYg dfsgYbhsYg Xcbh cb gY d`U]fU p fUddY`Yf `U jU`Yif XáYbgYaV`Y(

F ( :c9K<E

G < J: 8 KF 9 < & G]YffY& ; 8 M < P & N]``]Ua A( Yh C FN <E = < C; & 8bXfsUg =( #<Xg$&
/ANDBOOK OF .(:: +ISPUTE 9EULEMENT" :RANSNATIONAL 1URIS 7UBLICATIONS 
@bW(& B`ikYf ! KUlUh]cb GiV`]g\Yfg& EYk'Pcf_';YjYbhYf& a]gY p ^cif
^i]b +33,(

:YhhY a]gY p ^cif XY `ácijfU[Y XY G]YffY GYgWUhcfY& WcaaYbhs XUbg bchfY dfsWs'
XYbhY IYjiY& fYdfYbX `Yg XYfb]tfYg UZZU]fYg dcfhsYg XYjUbh `Yg dUbY`g Xi >8KK Yb
+33*'+33,( Fb W]hYfU p h]hfY XáYlYad`Y `áUZZU]fY fY`Uh]jY p `á]adcg]h]cb dUf `U K\Ux'
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`UbXY XY hUlYg gif `Yg ]adcfhUh]cbg XY W][UfYhhYg #+33*$ ci `áUZZU]fY fY`Uh]jY p `U
X]ghf]Vih]cb Yh p `U jYbhY XY Vc]ggcbg U`Wcc`]eiY Ui :UbUXU #+33,$(

<(I(

8ECUEIL DES COURS DE Ld(CAD]MIE DE DROIT INTERNATIONAL +322& M& K( ,+,& ;cf'
XfYW\h'9cghcb'CcbXcb& DUfh]big E]^\cZZ& -03 dd(

:Y jc`iaY WcadfYbX XYil Wcifg& fsU`]gsg fYgdYWh]jYaYbh dUf 9YbYXYhhc
:cbZcfh] #:cifg [sbsfU` XY Xfc]h ]bhYfbUh]cbU` diV`]W$ Yh >YbYj]tjY 9ifXYUi
#CáYlYfW]WY XYg WcadshYbWYg acbshU]fYg dUf `Yg <hUhg$(
CY Z]` WcbXiWhYif Xi Wcifg [sbsfU`& WcaaY `áYld`]eiY 9YbYXYhhc :cbZcfh] XUbg

gU dfsZUWY& Ygh `áÇ ]XsY eiY `Y Xfc]h ]bhYfbUh]cbU` báYgh d`ig& ci d`ig gYi`YaYbh& ibY
UZZU]fY XY X]d`caUhYg Yh eiá]` Xc]h uhfY UXa]b]ghfs& WcaaY hcihY VfUbW\Y Xi Xfc]h&
dUf hcig `Yg cdsfUhYifg ^if]X]eiYg& WáYgh'p'X]fY dUf hcig WYil ei] YlYfWYbh XYg
ZcbWh]cbg p `á]bhsf]Yif XY `áohUh Yh ei]& gcbh XYgh]bsg p ZU]fY fYgdYWhYf `Y Xfc]h É(
:áYgh sj]XYaaYbh ib VYUi dfc[fUaaY p `á\YifY cz ib bcijY` cfXfY acbX]U`
ZcbXs gif `Y fYgdYWh Xi Xfc]h hYbhY XY gY aYhhfY Yb d`UWY& Yh cz g]ai`hUbsaYbh XY
bcaVfYigYg Wf]h]eiYg UddUfU]ggYbh gif `áYZZYWh]j]hs ci `áYZZ]WUW]hs Xi Xfc]h ]bhYfbU'
h]cbU`(
CáUihYif UbU`mgY XUbg ib dfYa]Yf W\Ud]hfY `Yg fUddcfhg YbhfY `Y Xfc]h ]bhYfbUh]c'

bU` Yh `Yg cdsfUhYifg ^if]X]eiYg ]bhYfbYg& Yh bchUaaYbh `U eiYgh]cb XYg X]ZZsfYbhg
cVghUW`Yg p `U d`Y]bY UZZ]faUh]cb XY `U jU`Yif ^if]X]eiY Xi Xfc]h ]bhYfbUh]cbU`( CY
gYWcbX W\Ud]hfY hfU]hY d`ig [sbsfU`YaYbh XY `U eiYgh]cb XYg gcifWYg Ö `Y Xfc]h
]bhYfbUh]cbU` [sbsfU` #Wcihia]Yf$& `Y Xfc]h ]bhYfbUh]cbU` WcbjYbh]cbbY`& `Y Xfc]h
dfcXi]h dUf `Yg cf[Ub]gUh]cbg ]bhYfbUh]cbU`Yg Ö Yh XY `U \]sfUfW\]Y YbhfY `Yg
X]jYfgYg ft[`Yg ]bhYfbUh]cbU`Yg(
CY eiUhf]taY W\Ud]hfY Ygh ]bh]hi`s Ç WcbhYbi Xi Xfc]h ]bhYfbUh]cbU` É( EY dci'

jUbh dUggYf Yb fYjiY `Yg bcaVfYigY ft[`Yg XY ZcbX& 9YbYXYhhc :cbZcfh] W\YfW\Y
hcihYZc]g p Xs[U[Yf ibY `][bY X]fYWhf]WY( 8]bg]& `áUihYif XsZYbX `á]XsY XáibY gcfhY
XY Xsbca]bUhYif Wcaaib Xi Xfc]h ]bhYfbUh]cbU` Wcbgh]his dUf `U bch]cb XY `]a]hU'
h]cb p `áYad`c] XY `U ZcfWY XUbg `áUWWYdh]cb `U d`ig `Uf[Y Xi hYfaY 4 Ç hUbhyh ]` gáU[]h
XY `]a]hYf `áYad`c] XY `U ZcfWY jYfg `áYlhsf]Yif& p `ás[UfX XYg UihfYg ohUhg #ZcfWY
Ü ]bhYfbUh]cbU`Yá $ 5 hUbhyh Ö Yh WáYgh `U ZcbWh]cb eiY fYad`]ggYbh `U d`idUfh XYg
ft[`Yg Wcihia]tfYg Yh WcbjYbh]cbbY``Yg& shUbh Xcbbs eiY `Yg ft[`Yg gif `U ZcfWY
]bhYfbUh]cbU`Y gcbh VYUiWcid ac]bg bcaVfYigYg Ö ]` g "U[]h XY `]a]hYf& ci a]Yil
XY Xs`]a]hYf `áYad`c] XY `U ZcfWY jYfg `á]bhsf]Yif& p `ás[UfX XYg ]bX]j]Xig& dYfgcbbYg
d\mg]eiYg ci acfU`Yg& Yh XY `Yifg V]Ybg #ZcfWY Ü ]bhYfbYá$ Rd( +-1S É(
<bZ]b& `Y W]bei]taY W\Ud]hfY UVcfXY `Y dfcV`taY dcgs dUf `U j]c`Uh]cb Xi Xfc]h

]bhYfbUh]cbU` Yh gYg WcbgseiYbWYg& `U a]gY Yb cYijfY XY `U fYgdcbgUV]`]hs ]bhYfbU'
h]cbU`Y Yh `Yg fsUWh]cbg Ui ZU]h ]``]W]hY(
CU Wcbhf]Vih]cb XY >YbYj]tjY 9ifXYUi Ygh VYUiWcid d`ig gdsW]U`]gsY Yh UVcfXY

`U eiYgh]cb XY `áYlYfW]WY XYg WcadshYbWYg acbshU]fYg dUf `Yg ohUhg& WY ei] bY aUb'
eiYfU dUg Xá]bhsfYggYf `Y ^if]ghY p `á\YifY Xi XsVUh gif `áib]cb acbshU]fY Yifc'
dsYbbY Yh XYg gciVfYgUihg Xi J(D(<(
CáshiXY Ygh X]j]gsY Yb hfc]g [fUbXg W\Ud]hfYg 4 `U gcijYfU]bYhs acbshU]fY Yh gcb

YlYfW]WY bcfaU` Yb Xfc]h ]bhYfbUh]cbU` WcbhYadcfU]b #@$& `áYlYfW]WY XYg Wcads'
hYbWYg acbshU]fYg Yh `Yg hfUbgZcfaUh]cbg UZZYWhUbh `áohUh #@@$& Yh Z]bU`YaYbh&
`áUasbU[YaYbh WcbjYbh]cbbY` XYg WcadshYbWYg acbshU]fYg #@@@$(
CY dfYa]Yf W\Ud]hfY UbU`mgY giWWYgg]jYaYbh `Y ZcbXYaYbh XY `U gcijYfU]bYhs

acbshU]fY& `Y WcbhYbi Xi df]bW]dY #XsZ]b]h]cb Yh ft[`Yg Xáih]`]gUh]cb XY gU acbbU]Y&
`ácf[Ub]gUh]cb Xi gmghtaY acbshU]fY bUh]cbU`$ Yh `Yg ft[`Yg fs[]ggUbh `áYlYfW]WY dUf
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`Yg ohUhg XY `Yifg WcadshYbWYg Yb aUh]tfY acbshU]fY( CY W\Ud]hfY gi]jUbh UVcfXY
`U eiYgh]cb XYg WcbgseiYbWYg XUbg `Y XcaU]bY acbshU]fY XYg W\Ub[YaYbhg XY [ci'
jYfbYaYbh #Yl]`& [cijYfbYaYbhg ]bgif[sg& YhW($& XYg g]hiUh]cbg XácWWidUh]cb a]`]'
hU]fY Yh XY `U giWWYgg]cb XáohUhg( CY hfc]g]taY W\Ud]hfY ei] hfU]hY XY `áUasbU[Y'
aYbh WcbjYbh]cbbY` XYg WcadshYbWYg acbshU]fYg dUggY Yb fYjiY `U eiYgh]cb XYg
UWWcfXg ]bhYfshUh]eiYg UZZYWhUbh `áYlYfW]WY XYg WcadshYbWYg acbshU]fYg #`Yg
WcbjYbh]cbg XY fUhhUW\YaYbh acbshU]fY& `Yg ib]cbg ci ncbYg acbshU]fYg$& `U Wcc'
dsfUh]cb YbhfY VUbeiYg WYbhfU`Yg& Yh YbZ]b& `U fYW\YfW\Y Xáib ]bhs[fUh]cb acbshU]fY
YifcdsYbbY(

<(I(

8ECUEIL DES COURS DE <(CAD]MIE DE DROIT INTERNATIONAL +323& M@& K( ,+2& ;cf'
XfYW\h)9cghcb)CcbWCfYg& DUfh]big E]^\cZZ& +33+& .++ dd(

CY dfsgYbh jc`iaY Xi fYWiY]` WcadfYbX `Yg Wcifg gi]jUbhg 4
J]aacbXg& B(I(& ÇK\Y <ifcdYUb <Wcbca]Y :caaib]hm UbX h\Y EYk CUk cZ h\Y
JYU É& dd( +-'+00(
<a]bYbh gdsW]U`]ghY Xi Xfc]h XY `U aYf& D( J]aacbXg XfYggY ib WcbghUh Xi

XsjY`cddYaYbh XY `U dc`]h]eiY XY `U :caaibUihs YifcdsYbbY XUbg WY XcaU]bY&
gi]hY p `U g][bUhifY dUf WYhhY XYfb]tfY XY `U :cbjYbh]cb XYg EUh]cbg Lb]Yg XY
+32,(
8dftg Ujc]f fYhfUWs `ásjc`ih]cb Xi dfcWYggig XY Xs`]a]hUh]cb XYg WcadshYbWYg

YlhYfbYg XY `U :caaibUihs& p hfUjYfg ibY UbU`mgY a]bih]YigY XY `U ^if]gdfiXYbWY
XY `U :cif XY CilYaVcif[ #W\Ud( @@$& `áUihYif dUggY p `áYlUaYb XY `U dc`]h]eiY
WcaaibUihU]fY Yb aUh]tfY XY duW\Y #W\Ud( @@@$& U]bg] eiY XUbg `Y XcaU]bY XY `U
dfchYWh]cb Yh XY `U dfsgYfjUh]cb XY `áYbj]fcbbYaYbh aUf]b #W\Ud( @M$( CY XYfb]Yf
W\Ud]hfY Ygh WcbgUWfs Uil dfcV`taYg dcgsg dUf `áUWWYgg]cb XY `U :caaibUihs p `U
:cbjYbh]cb XY DcbhY[c 9Um 4 fsdUfh]h]cb XYg WcadshYbWYg YbhfY `U :caaibUihs
Yh `Yg ohUhg aYaVfYg& fYgdcbgUV]`]hs ]bhYfbUh]cbU`Y dcif j]c`Uh]cb XYg cV`][Uh]cbg
WcbjYbh]cbbY``Yg& dUfh]W]dUh]cb XY `U :caaibUihs Uil dfcWsXifYg XY ft[`YaYbh
XYg X]ZZsfYbXg& (((
>fcg <gd]Y``& ?(& Ç CU :cbjYbh]cb Uasf]WU]bY Yh `U :cbjYbh]cb YifcdsYbbY XYg
Xfc]hg XY `á\caaY Ö 8bU`mgY WcadUfUh]jY É& dd( +1+'.++(
:cbhfU]fYaYbh p WY eiY `Y h]hfY Xi dfsgYbh Wcifg dciffU]h `U]ggYf Wfc]fY& WáYgh p

ibY UbU`mgY WcadUfUh]jY UaV]h]YigY eiY bcig Wcbj]Y `áUihYif 4 Yb YZZYh& `c]b XY
gY WcbhYbhYf XáibY WcadUfU]gcb ZcfaY``Y YbhfY XYil ]bghfiaYbhg fs[]cbUil XY
dfchYWh]cb XYg Xfc]hg XY `á\caaY& D( >fcg <gd]Y`` Ybj]gU[Y `áYbgYaV`Y XYg gmg'
htaYg Yb j][iYif XUbg WYg fs[]cbg Yh gWfihY `Yif YZZ]WUW]hs Ui fY[UfX XYg dUfh]Wi`U'
f]gaYg fs[]cbUil(
;Ubg `Y dfYa]Yf W\Ud]hfY& ` áUihYif fUddY``Y eiY bcb gYi`YaYbh `áib]jYfgU`]gaY

gáUWWcaacXY Xi fs[]cbU`]gaY Yb aUh]tfY XY Xfc]hg XY `á\caaY& aU]g YbWcfY eiY
`Yif WcYl]ghYbWY Wcbhf]ViY p fYbZcfWYf `áYZZ]WUW]hs XY `U dfchYWh]cb(
@` gáUhhUW\Y Ybgi]hY p Xs[U[Yf `Yg UbU`c[]Yg Yh `Yg X]ZZsfYbWYg YbhfY `Yg XYil gmg'

htaYg fs[]cbUil #W\Ud( @@$ 4 UbU`c[]Yg eiUbh Ui ZcbXYaYbh XY `U dfchYWh]cb Ö `U
XsacWfUh]Y fYdfsgYbhUh]jY Ö & p `U ghfiWhifY XYg ]bghfiaYbhg& p `ásbiasfUh]cb Yh
p `U dfchYWh]cb XYg Xfc]hg W]j]`g& p `U Wcadcg]h]cb Yh Uil WcadshYbWYg XYg cf[UbYg
XY Wcbhfy`Y 5 X]ZZsfYbWYg bchUaaYbh eiUbh Uil Xfc]hg fYWcbbig& p `U ZUWi`hs XY
gigdYbg]cb XY WYfhU]bg Xfc]hg XUbg XYg g]hiUh]cbg XáYlWYdh]cb& Uil dfsWYdhYg Xá]b'
hYfdfshUh]cb& Uil fYghf]Wh]cbg gigWYdh]V`Yg XáuhfY UddcfhsYg Uil Xfc]hg [UfUbh]g& (((
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CYg W\Ud]hfYg gi]jUbhg gcbh WcbgUWfsg fYgdYWh]jYaYbh Uil X]jYfg]hsg dc`]h]eiYg&
sWcbca]eiYg& gcW]U`Yg Yh Wi`hifY``Yg ei] gcig'hYbXYbh `Yg XYil gmghtaYg fs[]cbUil
#W\Ud( @@@$& Uil fY`Uh]cbg XYg XYil WcbjYbh]cbg UjYW `Yg UihfYg ]bghfiaYbhg ei] gY
fsZtfYbh Uil Xfc]hg XY `á\caaY #W\Ud( @M$& Ui dfcWYggig XY dfsdUfUh]cb Yh XáYbhfsY
Yb j][iYif XYg WcbjYbh]cbg #W\Ud( M$(
;Ubg `U gi]hY Xi Wcifg& D( >fcg <gd]Y`` WcbZfcbhY `Y WcbhYbi XYg W`UigYg bcfaU'

h]jYg XYg XYil WcbjYbh]cbg #W\Ud( M@ p M@@@$& XYg W`UigYg XY gigdYbg]cb Yh XY fYg'
hf]Wh]cb XYg Xfc]hg dfchs[sg #W\Ud( @O$& U]bg] eiY `U aUb]tfY Xcbh `Yg XYil ]bghfi'
aYbhg shUV`]ggYbh ci bcb ibY Wcffs`Uh]cb YbhfY Xfc]hg Yh XYjc]fg XY `á]bX]j]Xi
#W\Ud( O$(
HiUhfY W\Ud]hfYg gcbh WcbgUWfsg Uil UgdYWhg dfcWsXifUil Yh ]bgh]hih]cbbY`g XYg

asWUb]gaYg XY Wcbhfy`Y #W\Ud( O @ p O@M$( Fb sd]b[`YfU p WYh s[UfX `áibY XYg dUf'
h]Wi`Uf]hsg `Yg d`ig Wf]h]eiUV`Yg XY `U :cbjYbh]cb Uasf]WU]bY& `U ZUaYigY Ç W`UigY
ZsXsfU`Y É Ö `áUfh]W`Y ,2 Ö ei] U shs ]bhfcXi]hY gif `á]bg]ghUbWY XYg <hUhg'Lb]g Yh
ei] `]a]hY `ácV`][Uh]cb dcif `áohUh aYaVfY ZsXsfU` XY gY WcbZcfaYf Uil X]gdcg]'
h]cbg XY `U :cbjYbh]cb Uil gYi`Yg aUh]tfYg ei] fY`tjYbh XY gU WcadshYbWY XUbg `Yg
XcaU]bYg `s[]g`Uh]Z Yh ^iX]W]U]fY(
<bZ]b& Ygh UVcfXsY `U eiYgh]cb XYg YZZYhg XYg WcbjYbh]cbg XUbg `ácfXfY ]bhYfbY

XYg ohUhg aYaVfYg #W\Ud( OM$(
Gcif W`yhifYf gcb shiXY& `áUihYif WcadUfY `áYZZ]WUW]hs XYg XYil gmghtaYg 4 g]& p

WYh s[UfX& `U WcbjYbh]cb YifcdsYbbY fYdfsgYbhY ib giWWtg ]bXsb]UV`Y& `áUihYif
fYWcbbUwh eiY `Y gmghtaY ]bhYfUasf]WU]b Ygh dYfZYWh]V`Y& bchUaaYbh eiUbh p
`áshUdY Z]bU`Y XY `U dfcWsXifY XYjUbh `U :caa]gg]cb( @` ]bg]ghY p WYh s[UfX gif `Y
fy`Y ]bhYfdfshUh]Z p ^ciYf dUf `U :cif ]bhYfUasf]WU]bY dcif WcaV`Yf `Yg `UWibYg XYg
hYlhYg(
Fb gáYb fYbX WcadhY& `Yg XcaU]bYg UVcfXsg gcbh bcaVfYil& Yh WáYgh hcih `Y

asf]hY XY `áUihYif XY `Yg Ujc]f hfU]hsg Yb gáYb hYbUbh p `U XsaUfW\Y bcb ZcfaU`]ghY
eiá]` gáYgh Ugg][bsY(

G(=(

8ECUEIL DES *OURS DE <(CAD]MIE DE DROIT INTERNATIONAL +33*& @@& K( ,,+& ;cf'
XfYW\h& E]^\cZZ& +33+& .+. dd(

:Y jc`iaY WcadfYbX XYg Wcifg XYg dfcZYggYifg <( DWN\]bbYm& NUb[ K]YmU Yh
C(E( Ff`cj(
@bh]hi`s ÇAiX]W]U` JYhh`YaYbh cZ ;]gdihYg& Aif]gX]Wh]cb UbX Aigh]W]UV]`]hm É& `Y

Wcifg Xi dfcZYggYif DWN\]bbYm Ygh X]j]gs Yb W]be W\Ud]hfYg dcfhUbh giWWYgg]jY'
aYbh gif `Yg WcbWYdh]cbg WcbhYadcfU]bYg Xi fy`Y Xi ft[`YaYbh ^iX]W]U]fY ]bhYfbU'
h]cbU`& `Yg fy`Yg fYgdYWh]Zg Xi Xfc]h Yh XY `U dc`]h]eiY XUbg ib WYfhU]b bcaVfY XáUZ'
ZU]fYg WcbhYadcfU]bYg #JiX'FiYgh UZf]WU]b& EUa]V]Y& <ggU]g biW`sU]fYg& JU\UfU
FWW]XYbhU`& DYf <[sY& E]WUfU[iU W( <('L(& 8]fVig ]fUb]Yb$& `Y d\sbcatbY Xi
fYWcifg Uil :\UaVfYg XY `U :cif& `á]bXsdYbXUbWY XYg ^i[Yg Yh `Y Çfs[]cbU`]gaY É
XY `Yif bca]bUh]cb& WYfhU]bYg dUfh]Wi`Uf]hsg XYg ZcbWh]cbg UWhiY``Yg XY `U :cif Yh
XYg eiYgh]cbg eiY WY`U gci`tjY(
CY Wcifg Xi GfcZYggYif NUb[ K]YmU Ç @bhYfbUh]cbU` CUk ]b :\]bU 4 ?]ghcf]WU`

UbX :cbhYadcfUfm GYfgdYWh]jYg É XsWf]h `Y Xfc]h ]bhYfbUh]cbU` W\]bc]g UbW]Yb Yh
acXYfbY& U]bg] eiY `Yg WcbWYdh]cbg W\]bc]gYg XY `U WcYl]ghYbWY dUW]Z]eiY& XY `U gci'
jYfU]bYhs Yh XY PACTA SUNT SERVANDA"
HiUbh Ui GfcZYggYif CYj E( Ff`cj& ]` hfU]hY XYg Ç Jcj]Yh Ac]bh <bhYfdf]gYg k]h\

:Ud]hU`]gh =]fag UbX ch\Yf Ac]bh MYbhifYg VYhkYYb <Ugh UbX NYgh É 5 gcbh bchUa'
aYbh UVcfXsg `Yg gcifWYg ^if]X]eiYg& `U dfcWsXifY XáshUV`]ggYaYbh Yh XáYbfY[]ghfY'
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aYbh& `Yg Xfc]hg XY dfcdf]shs& `Yg dfcV`taYg XY dYfgcbbY`& `U WcadhUV]`]hs& `Yg
]adcg]h]cbg& `Y ft[`YaYbh XYg X]ZZsfYbXg& `Y Xfc]h Udd`]WUV`Y& `U `]ei]XUh]cb& YhW(

<(;(

3E R^GLEMENT PACIFIQUE DES DIFF]RENDS INTERNATIONAUX EN ,UROPE ' PERSPECTIVES
DdAVENIR :c``ceiY XY CU ?UmY XYg 0'2 gYdhYaVfY +33*& dfsdUfs dUf
;( 9UfXcbbYh& 8WUXsa]Y XY Xfc]h ]bhYfbUh]cbU`& ;cfXfYW\h& E]^\cZZ&
+33+& llb Yh 012 dd(

GfYa]tfY dUfh]Y 4 3ES DIFF]RENDS SUSCEPTIBLES DE METTRE EN CAUSE LES [TATS EUROP]ENS

Ç9cibXUf]Yg É& @Ub J]bW`U]f
cD]bcf]hsg Yh WcbZ`]hg Yh\b]eiYg Yb <ifcdY É& >( ?sfUiX
ÇGfchYWh]cb ]bhYfbUh]cbU`Y XYg Xfc]hg XY `á\caaY Yh fsdfYgg]cb XYg Wf]aYg ]bX]j]'
XiY`g ]bhYfbUh]cbUil É& G( CYidfYW\h
ÇK\Y :]fWi`Uh]cb cZ GYfgcbg UbX JYfj]WYg É& I( G`YbXYf
Ç @bhYfbUh]cbU` @bjYghaYbh ;]gdihYg É& 8( 9fcW\Yg
Ç9]`UhsfU` @bjYghaYbh 8[fYYaYbh É& K( BUaYbcjU
ÇKfUbgbUh]cbU` <bj]fcbaYbhU` ;]gdihYg É& G(?( JUbX
c<bj]fcbaYbhU` :cbZ`]Whg ]b 9cfXYf 8fYUgÉ& >( >fUVckg_U
c:cbZ`]Wh JYhh`YaYbh ]b h\Y G]Y`X cZ @bhYfbUh]cbU` ;fi[ :cbhfc` É& D( 9ch\Y

;Yil]taY dUfh]Y 4 3ES MODES DE R^GLEMENT DES DIFF]RENDS LES MIEUX ADAPT]S \ Ld,U!
ROPE

A CYg acXYg XY ft[`YaYbh W`Ugg]eiYg
ÇCY ft[`YaYbh XYg X]ZZsfYbXg Yb <ifcdY Ui'XY`p Xi DUfW\s Wcaaib #:cbjYbh]cb
YifcdsYbbY Xi ,3 Ujf]` +3/1 Yh UihfYg acmYbg$ É& @( JY]X`'?c\YbjY`XYfb
Ç9cbg cZZ]WYg& asX]Uh]cb Yh WcbW]`]Uh]cb É& 9( >cXYh
ÇCáUfV]hfU[Y ]bhYfshUh]eiY #8jYW XYg fsZsfYbWYg dUfh]Wi`]tfYg p `U :cbjYbh]cb Yifc'
dsYbbY dcif `Y ft[`YaYbh XYg X]ZZsfYbXg Xi ,3 Ujf]` +3/1$ É& J( KcffYg 9YfbUfXYn
Ç:caaYfW]U` UfV]hfUh]cb Ö GfUWh]WY UbX GfcgdYWhg É& B('?( 9yW_gh]Y[Y`
Ç;]gdihY IYgc`ih]cb ]b <ifcdY ibXYf h\Y LbW]hfU` :cbW]`]Uh]cb Ii`Yg É&
?(D( ?c`hnaUbb
ÇK\Y ÜNcf`X :cifhá ]g bYWYggUf]`m U fs[]cbU` WcifhÉ& J]f IcVYfh P( AYbb]b[g

B CYg acXYg XY ft[`YaYbh gdsW]Z]eiYg
ÇCY gmghtaY XY JhfUgVcif[ Ö CYg fYWcifg ]bhYfshUh]eiYg XUbg `Y gmghtaY XY `U
:cbjYbh]cb YifcdsYbbY XYg Xfc]hg XY `á\caaYÉ& C('<( GYhh]h]
Ç CY gmghtaY XY JhfUgVcif[ Ö IsZcfaYg p UddcfhYf Ui gmghtaY É& A(8( :Uff]``c
JU`WYXc
ÇCY fy`Y XY `U :cif XY Aigh]WY XYg WcaaibUihsg YifcdsYbbYg XUbg `Y ft[`YaYbh
XYg X]ZZsfYbXg YbhfY `Yg ohUhg aYaVfYg É& =( :Udchcfh]

C CácijYfhifY XYg dUmg XY `á<ifcdY WYbhfU`Y Yh cf]YbhU`Y gif WYg X]jYfgYg hYW\b]'
eiYg
Ç<ghUV`]g\]b[ U :caacb Cs[U` JdUWY ]b <ifcdY UbX GYUWYZi` JYhh`YaYbh cZ ;]g'
dihYg É& @(@( PU_cj`Yj
ÇK\Y @bhs[fUh]cb cZ :YbhfU` UbX <UghYfb <ifcdYUb JhUhYg ]bhc U :caacb <ifc'
dYUb JmghYa Zcf h\Y GYUWYZi` JYhh`YaYbh cZ ;]gdihYg É& 8( PUb_cj
ÇGfcgdYWhg Zcf AiX]W]U` UbX 8fV]hfU` GfcWYXifYg Zcf h\Y Jcj]Yh Lb]cb É& >( J\]b'
_UfYhg_UmU
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Ç:\Ub[]b[ 8hh]hiXYg cZ :YbhfU` UbX <UghYfb <ifcdYUb JhUhYg hckUfXg h\Y AiX]'
W]U` JYhh`YaYbh cZ @bhYfbUh]cbU` ;]gdihYg É& N( >cfU`Wnm_
Ç<jc`ih]cb cZ h\Y Gcg]h]cb cZ :nYW\cg`cjU_]U ]b IY`Uh]cb hc h\Y FV`][Uhcfm Aif]g'
X]Wh]cb cZ h\Y Ncf`X :cifh É& M( BcdU`
Ç CYg W\Ub[YaYbhg dc`]h]eiYg gifjYbig Yb <ifcdY WYbhfU`Y Yh XY `á<gh Yh `Yg X]ZZs'
fYbXg hciW\Ubh gdsW]U`YaYbh `U ?cb[f]Y É& M( CUaa

Kfc]g]taY dUfh]Y 4 3A CONF]RENCE SUR LA S]CURIT] ET LA COOP]RATION EN ,UROPE

ÇCU :J:< Yh `U hfUbgZcfaUh]cb XYg fY`Uh]cbg ]bhYfbUh]cbU`Yg Yb <ifcdY É& M('
P( >\YVU`]
ÇK\Y :J:< UbX h\Y GfchYWh]cb cZ EUh]cbU` D]bcf]h]Yg É& 9( Mi_Ug
ÇCU :J:< Yh `Yg Xfc]hg XY `á\caaY É& D( BfUZZh
ÇK\Y :cbZYfYbWY cb JYWif]hm UbX :c'cdYfUh]cb ]b <ifcdY UbX h\Y GfchYWh]cb cZ
h\Y <bj]fcbaYbh É& 9( 9fcag
ÇK\]fX'GUfhm Y`YaYbh ]b h\Y GYUWYZi` JYhh`YaYbh cZ @bhYfbUh]cbU` ;]gdihYg ]b h\Y
=fUaYkcf_ cZ h\Y :J:< dfcWYgg É& A( DfUnY_
Ç:cbgh]hih]cbU` Ii`Yg WcbWYa]b[ h\Y G`UWY cZ @bhYfbUh]cbU` Ecfag ]b Dib]W]dU`
CUk UbX h\Y GYUWYZi` JYhh`YaYbh cZ ;]gdihYg ]b <ifcdY É& 8( NUg]`_ckg_]
ÇGYfgdYWh]jYg Zcf h\Y MU``YhhU DYYh]b[ É& C( =YffUf] 9fUjc

*ONCLUSIONS

ÇC á<ifcdY d`UbshU]fY É& I('A( ;idim
Ç:`cg]b[ IYaUf_g É& D( CUW\g
Ç:`yhifY Xi :c``ceiY É& A(D( IiXU

3A RESPONSABILIT] DANS LE SYST^ME INTERNATIONAL JcW]shs ZfUbrU]gY dcif `Y Xfc]h
]bhYfbUh]cbU`& :c``ceiY Xi aUbg& +33*& GUf]g& GYXcbY& +33+&
j] % --2 dd(

Cá]adcfhUbWY XYg asWUb]gaYg XY fYgdcbgUV]`]hs Ui gY]b XY hcih cfXfY ^if]X]eiY
U gcijYbh shs fUddY`s dUf `Yg UihYifg( <h ]` Ygh jfU] eiY gif `Y d`Ub XYg fY`Uh]cbg
^if]X]eiYg ]bhYfbUh]cbU`Yg& `á]bgh]hih]cb XY `U fYgdcbgUV]`]hs UddUfUwh WcaaY ib
a]fc]f XUbg `YeiY` gY fYZ`thYbh `Yg \sg]hUh]cbg& `Yg sjc`ih]cbg Yh `á]bgh]hih]cbbU`]gU'
h]cb Xáib cfXfY ei]& d`ig eiY V]Yb XáUihfYg& WcbbUwh XYg XsjY`cddYaYbhg aUf'
eiUbhg Yh Wcbh]big( DUh]tfY f]W\Y Yh acijUbhY& `U fYgdcbgUV]`]hs ]bhYfbUh]cbU`Y
asf]hU]h UggifsaYbh XY gY jc]f WcbgUWfYf `Yg hfUjUil XáibY gcW]shs gUjUbhY Uigg]
dfYgh][]YigY eiY `U J(=(;(@( CY Wc``ceiY Xi DUbg gáYgh cijYfh dUf `Y fUddcfh [sbs'
fU` Xi dfcZYggYif :chhYfYUi #Ç JmghtaY ^if]X]eiY Yh bch]cb XY fYgdcbgUV]`]hs É$ ei]&
Udftg Ujc]f fUddY`s eiáYb ZU]gUbh fYbhfYf `Yg j]c`Uh]cbg Xi Xfc]h XUbg `Y W\Uad Xi
Xfc]h `U fYgdcbgUV]`]hs dcggsXU]h ibY ZcbWh]cb YggYbh]Y``Y XUbg hcih gmghtaY ^if]X]'
eiY& dfcdcgY Yb ]bhfcXiWh]cb ib Vcb \]ghcf]eiY XY `á]bgh]hih]cb Yb Xfc]h ]bhYfbUh]c'
bU`( CY fUddcfhYif X]gh]b[iY Ybgi]hY YbhfY `Y XcaaU[Y Yh `Y ZU]h ]``]W]hY WcaaY
dcgg]V]`]hsg XáYbhfsY XUbg `Yg asWUb]gaYg ^if]X]eiYg XY `U fYgdcbgUV]`]hs( CU dfY'
a]tfY UddfcW\Y Ygh dfsgYbhsY WcaaY W`Ugg]eiY& fYdcgUbh gif ibY ^if]gdfiXYbWY Yh
ibY XcWhf]bY V]Yb shUV`]Yg& U`cfg eiY `U gYWcbXY ei]& cb `Y gU]h& Ygh WY``Y XY `U :ca'
a]gg]cb Xi Xfc]h ]bhYfbUh]cbU` Ç Vci`YjYfgYfU]hS `Y Xfc]h É #d( .1$( :caaY `Y
acbhfY `U gi]hY Xi fUddcfh [sbsfU`& WáYgh gifhcih dcif WY ei] Ygh XYg WcbgseiYbWYg
XY WYg UddfcW\Yg& eiY WYhhY X]gh]bWh]cb UddUfUwh ]adcfhUbhY( <b YZZYh& Y``Y aYh Yb
`ia]tfY XYil j]g]cbg h\scf]eiYg XYg ZcbWh]cbg XY `U fYgdcbgUV]`]hs di]geiY g]& XUbg
`Y dfYa]Yf WUg& `áshUV`]ggYaYbh XY `U fYgdcbgUV]`]hs YadcfhYfU WcaaY gYi`Y Wcbgs'
eiYbWY `ácV`][Uh]cb XY fsdUfYf& ]` dYfaYhhfU Yb cihfY XUbg `Y gYWcbX XáÇ UghfY]bXfY É
ci XY gUbWh]cbbYf( C ácV^YWh]Z df]bW]dU` XYg asWUb]gaYg XY fYgdcbgUV]`]hs UddUfUwh
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U`cfg WcaaY `Y aU]bh]Yb XY `U `s[U`]hs ]bhYfbUh]cbU`Y( 8]bg] eiá]` fYggcfh XáUihfYg
]bhYfjYbh]cbg Ö eiY bcig XshU]``Yfcbg d`ig `c]b Ö & WYhhY Çfsjc`ih]cbÉ gYaV`Y
XYjc]f uhfY fUddcfhsY p XY d`ig ^ighYg dfcdcfh]cbg& p `U Zc]g dUfWY eiY `U fYgdcbgU'
V]`]hs U hci^cifg dcggsXs ibY ZcbWh]cb XáUggifYf `Y fYhcif p `U `s[U`]hs& Yh eiY g]
`Y XcaaU[Y bY Z][ifY d`ig dUfa] `Yg s`saYbhg Wcbgh]hih]Zg XY `U fYgdcbgUV]`]hs& `U
bch]cb XY dfs^iX]WY ^if]X]eiY Ygh `c]b XáuhfY UVgYbhY XY `U WcbghfiWh]cb XY `U
:(;(@( Hic]eiáYadfY]bh XáibY UddfcW\Y eiY`eiY dYi dUggs]ghY Ö gU fsh]WYbWY
[sbsfU`Y p gáUddimYf gif `Yg hfUjUil XY `U :(;(@( bcig gYaV`Y Yb hsac][bYf& `Y
fUddcfh Xi dfcZYggYif :chhYfYUi báYb dfsgYbhY dUg ac]bg `á]bhsfuh XY dfsgYbhYf XY
aUb]tfY Wcad`thY `Yg WUfUWhsf]gh]eiYg Yh `Yg df]bW]dUil hfU]hg XY `ásjc`ih]cb XY
`á]bgh]hih]cb XY `U fYgdcbgUV]`]hs XUbg `ácfXfY ]bhYfbUh]cbU`(
CY fUddcfh WcbgUWfs dUf IU`d\ QUW_`]b p `U fYgdcbgUV]`]hs XYg cf[Ub]gUh]cbg

]bhYfbUh]cbU`Yg gY fsjt`Y UggYn XsWYjUbh Ui fY[UfX XYg ]adcfhUbhYg eiYgh]cbg gci'
`YjsYg dUf WY gi^Yh YbWcfY dYi Yld`cfs( JU dfsgYbhUh]cb Yb fYghY hftg [sbsfU`Y&
auaY gá]` gci`][bY eiY`eiYg UgdYWhg ]bhsfYggUbhg XY `U dfUh]eiY XY `áF(E(L( ;Y
d`ig& `Y W\c]l XY `áUihYif XY gáUhhUfXYf& eic]eiY XY aUb]tfY hftg gcaaU]fY& Ui WUg
Xi :cbgY]` ]bhYfbUh]cbU` XY `á<hU]b UddUfUwh acmYbbYaYbh ^iX]W]Yil& Yi s[UfX p
`áUVcbXUbhY `]hhsfUhifY Xs^p WcbgUWfsY Ui gi^Yh(
8 `á]bjYfgY& `Y dfcZYggYif :c\Yb'AcbUh\Ub dfcdcgY ib fYaUfeiUV`Y YlUaYb XY

`U eiYgh]cb XY `U Ç fYgdcbgUV]`]hs dcif UhhY]bhY Uil Xfc]hg XY `á\caaY É( @` m
acbhfY `Yg bcaVfYigYg ]bhYfUWh]cbg YbhfY Xfc]h XY `U fYgdcbgUV]`]hs ]bhYfbUh]cbU`Y
Yh Xfc]hg XY `U dYfgcbbY( CáUdd`]WUh]cb Yh `á]bhYfdfshUh]cb XYg ft[`Yg WcbjYbh]cb'
bY``Yg XY dfchYWh]cb XYg Xfc]hg XY `U dYfgcbbY dUf `Yg cf[UbYg ^iX]W]U]fYg ]bgh]hisg
p WYh YZZYh XUbg `Yg gmghtaYg fs[]cbUil U U]bg] aYbs YbhfY UihfYg p `ás`Uf[]ggYaYbh
XY `U bch]cb XY j]Wh]aY Yh p ibY j]g]cb d`ig Ç cV^YWh]jY É XY `U `s[U`]hs ]bhYfbUh]c'
bU`Y& dfsZ][ifUbh XY `U gcfhY `ásjc`ih]cb eiáU``U]h WcbbUwhfY `á]bgh]hih]cb XY `U fYg'
dcbgUV]`]hs gif `Y d`Ub ib]jYfgY`( CY fUddcfh aYh V]Yb Yb sj]XYbWY `á]adcfhUbWY XY
WYh Uddcfh XY `U ^if]gdfiXYbWY Ui hfUjYfg XY `áshiXY d`ig XshU]``sY XáUZZU]fYg& hY`&
dUf YlYad`Y& `áUffuh MY`UgeiYn fYbXi dUf `U :cif ]bhYfUasf]WU]bY XYg Xfc]hg XY
`á\caaY( CU XmbUa]eiY gá]bjYfgY Ui WcbhfU]fY Yb aUh]tfY Wcihia]tfY cz WY gcbh
XYg df]bW]dYg hY`g eiY WYil XsjY`cddsg dUf `U :(;(@( ei] dciffU]h dYfaYhhfY ibY
dfchYWh]cb d`ig YZZ]WUWY XYg Xfc]hg XY `U dYfgcbbY Yb XY\cfg XY WUXfYg WcbjYbh]cb'
bY`g( J] `Y fUddcfhYif fYghY YlhfuaYaYbh dfiXYbh p `ás[UfX Xi XsjY`cddYaYbh XY
ft[`Yg bcijY``Yg& Xcbh WY``Yg fs[]ggUbh `Yg Wf]aYg ]bhYfbUh]cbUil& ]` dfcdcgY bsUb'
ac]bg eiY`eiYg fsZ`Yl]cbg gh]ai`UbhYg gif `Yg cV`][Uh]cbg ERGA OMNES Yh gif `Yg dcg'
g]V]`]hsg XáUWh]cb XY `U WcaaibUihs ]bhYfbUh]cbU`Y dcif cVhYb]f `Y fYgdYWh XY
WY``Yg'W](
C áshiXY XYg ft[`Yg Yh dfcV`taYg fY`Uh]Zg p `U fsdUfUh]cb XsVihY Ybgi]hY UjYW `Y

fUddcfh Xi dfcZYggYif ;YWUil( Jcb UbU`mgY XY `U XYil]taY dUfh]Y Xi dfc^Yh XY `U
:(;(@( Yh XY `U ^if]gdfiXYbWY fsWYbhY aYh V]Yb Yb `ia]tfY `U X]U`YWh]eiY YbhfY gUbW'
h]cb& fsdUfUh]cb Yh WYggUh]cb& XY auaY eiY `Yg X]ZZsfYbWYg YggYbh]Y``Yg YbhfY WYg
asWUb]gaYg( CY fUddcfh XsWf]h Ybgi]hY `Y ^Yi XUbg `Y hYadg XY `ácV`][Uh]cb XY fsdU'
fYf& YlUa]bUbh `U bU]ggUbWY& `Y acaYbh Yh `U XifsY XY `ácV`][Uh]cb XY fsdUfYf( @`
Wcbgh]hiY ibY VcbbY dfsgYbhUh]cb& gmbh\sh]eiY Yh Wcad`thY& XYg fs[]Yg XY VUgY Yb
aUh]tfY XY fsdUfUh]cb(
CY fUddcfh Xi dfcZYggYif ;ca]b]Ws Ygh eiUbh p `i] WYbhfs gif `Yg acXYg XY fsdU'

fUh]cb bcb WcbhYbh]YigY( Fb Yb gU]g]fU ]aasX]UhYaYbh `á]bhsfuh di]geiY `Y gi^Yh
Ygh fUfYaYbh UVcfXs Yb hUbh eiY hY`( C áUihYif U Uls gcb UddfcW\Y gif ibY dfUh]'
eiY bcb ^if]X]Wh]cbbY``Y& Xcbh ]` gci`][bY `Yg f]W\YggYg& aU]g Uigg] `U X]ZZ]Wi`hs
XáuhfY XsWfmdhsY( CU dfYa]tfY dUfh]Y Xi fUddcfh dcfhY gif `Yg ft[`YaYbhg EX GRATIA 
Xcbh `U dcfhsY Ygh gcijYbh X]ZZ]W]`Y p gU]g]f( <b YZZYh& WYhhY ]bgh]hih]cb& hcih Yb
j]gUbh p dYfaYhhfY `U fsdUfUh]cb Xáib XcaaU[Y Yb XY\cfg XY hcihY fYWcbbU]ggUbWY
XY fYgdcbgUV]`]hs& dcif XYg Wcbg]XsfUh]cbg Xá\iaUb]hs YggYbh]Y``YaYbh& dYih gY
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hfcijYf p `U VUgY XY `U bU]ggUbWY XáibY WcihiaY p `U gi]hY XY dU]YaYbhg EX GRATIA
giWWYgg]Zg dcif XYg ZU]hg XY auaY YgdtWY( 8]bg] eiY `Y fY`tjY `Y fUddcfhYif& `Yg
UhhY]bhYg p `U gsWif]hs XY `áUj]Uh]cb W]j]`Y dciffU]Ybh V]Yb Wcbgh]hiYf ib YlYad`Y
UWhiY` XáibY hY``Y sjc`ih]cb& XY auaY eiY `U fsdUfUh]cb XY XcaaU[Yg XáUWh]j]hsg
`]W]hYg aU]g XUb[YfYigYg dciffU]h ]ad`]eiYf `áYl]ghYbWY ci `U [YghUh]cb XáibY cV`]'
[Uh]cb df]aU]fY XY fsdUfYf XYg hY`g XcaaU[Yg( CY fUddcfh UbU`mgY Ybgi]hY `á]adcf'
hUbWY XY `U gUh]gZUWh]cb XUbg `Y ft[`YaYbh Ua]UV`Y& di]g `U dfUh]eiY XYg UWWcfXg
Xá]bXYab]gUh]cb ZcfZU]hU]fY Yh `U dcgg]V]`]hs XáYb h]fYf XYg ft[`Yg [sbsfU`Yg( :Yg
XYil gi^Yhg gcbh `ácWWUg]cb dcif ` áUihYif XY XsZf]W\Yf eiY`eiYg d]ghYg ]bhsfYg'
gUbhYg& Yh XY gY `]jfYf p ib jsf]hUV`Y hfUjU]` dfcgdYWh]Z& `cfgeiá]` gi[[tfY dUf
YlYad`Y eiY `U Wcbhf]Vih]cb gUh]gZUWhc]fY Ö hYfa]bc`c[]Y eiY `Y dfcZYggYif ;ca]'
b]Ws dfcdcgY XY giVgh]hiYf p WY``Y XY XcaaU[Yg']bhsfuhg dib]h]Zg Ö dciffU]h
Wcbg]ghYf XUbg `U dUfh]W]dUh]cb Ui XsjY`cddYaYbh XY dfc^Yhg \iaUb]hU]fYg( @`
gáU[]h ]W] Uigg] Xáib fUddcfh hcifbs jYfg `áUjYb]f Yh ei] ZU]h \cbbYif Uil eiU`]hsg
WfsUhf]WYg Xi ^if]ghY& \s`Ug d`ig gcijYbh Ws`sVfsYg eiY fYbWcbhfsYg(
CY XYfb]Yf fUddcfh dcfhUbh gif `U fsdUfUh]cb Ygh g][bs dUf `Y dfcZYggYif B]gg Yh

shiX]Y `U eiYgh]cb XY `U fsdUfUh]cb dcif UhhY]bhYg p `áYbj]fcbbYaYbh( @` acbhfY `Yg
dfcV`taYg eiY gci`tjY `áUdd`]WUh]cb XYg asWUb]gaYg XY fYgdcbgUV]`]hs ]bhYfbUh]c'
bU`Y Uil UhhY]bhYg p `áYbj]fcbbYaYbh& aUh]tfY XUbg `UeiY``Y XYg dfcV`taYg XY gYi]`
fYbXYbh X]ZZ]W]`Y `áUdd`]WUh]cb ghf]WhY XYg bch]cbg ^if]X]eiYg WcbWYfbsYg( Fb dYih Yb
hfcijYf XYg YlYad`Yg XUbg `Yg eiYgh]cbg XY `áshYbXiY Xi XcaaU[Y& Xi acbhUbh
XY `U fsdUfUh]cb& XY `á]XYbh]Z]WUh]cb hUbh XY `áUihYif eiY XY `U j]Wh]aY& ci Xi `]Yb
XY WUigU`]hs( J] eiY`eiYg df]bW]dYg ZYfaYg dYijYbh uhfY Xs[U[sg& Yb aUh]tfY Xá]a'
dihUV]`]hs YbhfY UihfYg& `á]adcfhUbWY XYg ]bWYfh]hiXYg giVg]ghUbhYg U UaYbs&
WcaaY `Y acbhfY `Y dfcZYggYif B]gg& p ib [`]ggYaYbh XY `U aUh]tfY Xi Xfc]h ]bhYf'
bUh]cbU` diV`]W Yh XYg fUddcfhg ]bhYfshUh]eiYg Ui Xfc]h ]bhYfbUh]cbU` df]js Yh Uil
fUddcfhg df]jsg& U]bg] eiY `á]``ighfYbh dUf YlYad`Y `Yg WcbjYbh]cbg ]bghUifUbh XYg
gmghtaYg XY fYgdcbgUV]`]hs cV^YWh]jY( CU j]g]cb Xi fUddcfhYif dUfUwh hcihYZc]g hfcd
fYghf]Wh]jY p `U Zc]g Yb WY eiá]` gYaV`Y ][bcfYf `áUddcfh dchYbh]Y` XY `áUfh]W`Y / XY
`U XYil]taY dUfh]Y Xi dfc^Yh XY `U :(;(@( Ö XsZ]b]ggUbh `á<hUh `sgs Ö dcif `ácV'
hYbh]cb XáibY fsdUfUh]cb dcif `Yg UhhY]bhYg dcfhsYg p `áYbj]fcbbYaYbh XYg YgdUWYg
ei] bY gY hfcijYbh gcig UiWibY gcijYfU]bYhs Yh Yb WY eiá]` ]bg]ghY dYi gif `Y ZU]h
eiY WáYgh gifhcih `Y aUbeiY XY jc`cbhs dc`]h]eiY XYg <hUhg ei] df]jY `Yg ft[`Yg XY
`U fYgdcbgUV]`]hs ]bhYfbUh]cbU`Y XáibY Udd`]WUh]cb eiY`WcbeiY dcif `Yg XcaaU[Yg
p `áYbj]fcbbYaYbh(
CY XYfb]Yf fUddcfh& ]bh]hi`s ÇIYgdcbgUV]`]hs Yh `s[U`]hs É& Ygh `ácYijfY Xi dfcZYg'

gYif G]YffY'DUf]Y ;idim( J] `Y XsVih Xi hYlhY báUddcfhY [itfY Xás`saYbhg bci'
jYUil Ui fY[UfX XY WYil Xs^p Yldcgsg XUbg `Yg Wcbhf]Vih]cbg dfsWsXYbhYg& ]`
acbhfY bsUbac]bg dUf `U gi]hY XY aUb]tfY hftg giVh]`Y Yh Wc\sfYbhY `ásjc`ih]cb XY
`á]bgh]hih]cb XY `U fYgdcbgUV]`]hs XUbg `Y gmghtaY ]bhYfbUh]cbU`& U]bg] eiY XYg
UddfcW\Yg h\scf]eiYg giWWYgg]jYg XY `U aUh]tfY( CáUbU`mgY Xi fUddcfhYif dYfaYh
XY fsWcbW]`]Yf XYg hYbXUbWYg ei] UjU]Ybh shs ]b]h]U`YaYbh dfsgYbhsYg WcaaY `Uf[Y'
aYbh cddcgsYg& Yb gci`][bUbh YbhfY UihfYg eiY `áYlhYbg]cb XYg ZcbWh]cbg XY `U fYg'
dcbgUV]`]hs dfcWtXY d`ig XáibY sjc`ih]cb dfc[fYgg]jY Yh `c[]eiY eiY Xáib \]Uhig(
CU gi]hY XY gcb Yldcgs Ygh d`ig dUfh]Wi`]tfYaYbh WcbgUWfsY Uil ]ad`]WUh]cbg XY `U
WfsUh]cb XY WcbWYdhg bcijYUil dUf `U :(;(@( Yh fYdfYbX `Yg Wf]h]eiYg Zcfai`sYg p
`Yif YbWcbhfY Yb XáUihfYg dU[Yg dUf `áUihYif(
:áYgh Ui dfcZYggYif 9c``YW_Yf'JhYfb eiáU shs WcbZ]s `Y dsf]``Yil \cbbYif XY

WcbW`ifY `Y Wc``ceiY Xi DUbg& hqW\Y XYjUbh `UeiY``Y Y``Y báU dUg ZU]``]( JYg WcbW`i'
g]cbg fYdfYbbYbh& Yb eiY`eiYg [fUbXYg `][bYg& ibY VcbbY gmghsaUh]gUh]cb XY `ásjc'
`ih]cb XY `U fYgdcbgUV]`]hs ]bhYfbUh]cbU`Y Yb ZcbWh]cb XY `ásjc`ih]cb XYg fY`Uh]cbg
]bhYfbUh]cbU`Yg( CáUihYif acbhfY U]bg] `Yg WcbgseiYbWYg XYg acijYaYbhg XY `U
WcaaibUihs ]bhYfbUh]cbU`Y jYfg d`ig XY gc`]XUf]hs& YbhfUwbUbh `áYlhYbg]cb XYg
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XcaaU[Yg df]g Yb WcadhY Yh WY``Y Xi WYfW`Y XYg ohUhg Uihcf]gsg p fsU[]f Uil j]c`U'
h]cbg Xi Xfc]h XYg [Ybg& Yh jYfg d`ig Xásh\]eiY& UaYbUbh p `U WfsUh]cb XYg Wf]aYg
]bhYfbUh]cbUil( J] Y``Y Yld`]eiY `Yg fsh]WYbWYg XY VYUiWcid ZUWY p WY bcijYUi
WcbWYdh dUf gcb WcbhYbi ÇdsbU` É hfcd aUfeis& Y``Y ]bj]hY bsUbac]bg `Yg ]bhYfbU'
h]cbU`]ghYg p bY dUg Ç ^YhYf `Y VsVs UjYW `áYUi Xi VU]b É Yh p bY dUg fYdciggYf `Yg
dfc[ftg Uddcfhsg dUf `U fYWcbbU]ggUbWY Xáib ]bhsfuh d`ig [sbsfU`]gs XYg ohUhg p
fsU[]f Uil j]c`Uh]cbg Xi Xfc]h g] `U bch]cb XY Wf]aY ]bhYfbUh]cbU` jYbU]h p X]gdU'
fUwhfY(
Fb `áUifU Wcadf]g& WYg UWhYg Xi Wc``ceiY +33* XY `U J(=(;(@( Zcifb]ggYbh ibY

aUh]tfY p fsZ`Yl]cb XYg d`ig UddfsW]UV`Yg Yh fUddY``Ybh eiY V]Yb XYg XsVUhg bY
XYaUbXYbh eiáp uhfY YbWcfY UddfcZcbX]g(

G]YffY B C< @E

I @; I L < AF & Acgs 8( GUghcf& *URSO DE +ERECHO INTERNATIONAL 7`BLICO Y 6RGANI!
ZACIONES INTERNATIONALES -9 sX]h]cb& DUXf]X& <X]hcf]U` KYWbcg& J(8(&
11. dd(

CU hfc]g]taY sX]h]cb XY `ácijfU[Y XY D( GUghcf I]XfiY^c& dfsgYbhY `Y Xfc]h ]bhYf'
bUh]cbU` XUbg gU X]aYbg]cb dcg]h]jY( CY d`Ub gi]j] dUf `áUihYif Ygh `Y gi]jUbh(
CácijfU[Y Ygh X]j]gs Yb \i]h W\Ud]hfYg( CY dfYa]Yf W\Ud]hfY Ygh WcbgUWfs Ui

WcbWYdh Xi Xfc]h ]bhYfbUh]cbU` Yh gcb WUfUWhtfY dfcV`saUh]eiY ei] gY dfsgYbhY gcig
hfc]g UgdYWhg 4 U$ `á]XYbh]Z]WUh]cb XYg ft[`Yg dcg]h]jYg Xi Xfc]h ]bhYfbUh]cbU` 5 V$ `Yg
ZcbXYaYbhg Xi Xfc]h ]bhYfbUh]cbU` Yh& W$ `Y WcbX]h]cbbYaYbh Xi Xfc]h ]bhYfbUh]cbU`
dUf `U ghfiWhifY Yh `U XmbUa]eiY XY `U gcW]shs ]bhYfbUh]cbU`Y(
;Ubg `Y XYil]taY W\Ud]hfY& Yb dfYbUbh WcaaY fsZsfYbWY `áUfh]W`Y -2 Xi JhUhih

XY `U :(@(A(& `áUihYif X]j]gY `Yg gcifWYg Xi Xfc]h ]bhYfbUh]cbU` Yb XYil hmdYg& 4
UihcbcaYg& WáYgh'p'X]fY& `U WcihiaY Yh `Yg hfU]hsg& Yh bcb'UihcbcaYg 4 `Yg df]bW]dYg
[sbsfUil Xi Xfc]h ]bhYfbUh]cbU`& `U ^if]gdfiXYbWY Yh `U XcWhf]bY WcaaY acmYbg
Uil]`]U]fYg( CáUihYif aYh Yb fY`]YZ ]W]& `Yg hfUbgZcfaUh]cbg ei] gY gcbh dfcXi]hYg
XUbg W\UeiY gcifWY XY aUb]tfY dUfh]Wi`]tfY(
CY hfc]g]taY W\Ud]hfY hfU]hY XYg fY`Uh]cbg YbhfY `Y Xfc]h ]bhYfbUh]cbU` Yh `Y Xfc]h

]bhYfbY Yh d`ig dUfh]Wi`]tfYaYbh Xi dfcV`taY WcbWYfbUbh `áUdd`]WUV]`]hs X]fYWhY&
XUbg `ácfXfY ]bhYfbY& Xi Xfc]h ]bhYfbUh]cbU`(
8i eiUhf]taY W\Ud]hfY Ygh UVcfXsY `U eiYgh]cb ei] gY dcgY XY d`ig Yb d`ig XUbg

`Y Xfc]h ]bhYfbUh]cbU` WcbhYadcfU]b 4 `U g]hiUh]cb XY `á]bX]j]Xi XUbg `ácfXfY ^if]X]'
eiY ]bhYfbUh]cbU`& WáYgh'p'X]fY& `U dfchYWh]cb ]bhYfbUh]cbU`Y XYg Xfc]hg XY `á\caaY
Yh `U dfchYWh]cb X]d`caUh]eiY XYg dUfh]Wi`]Yfg(
CY W\Ud]hfY W]be hfU]hY XYg eiYgh]cbg WcbWYfbUbh `U g]hiUh]cb XYg dYid`Yg XYjUbh

`Y Xfc]h ]bhYfbUh]cbU` WcbhYadcfU]b& `Yif WcbWYdhiU`]gUh]cb& Yh `Yifg Xfc]hg ZcbXU'
aYbhUil 4 `U `]VfY UihcXshYfa]bUh]cb& `]VfY YldfYgg]cb XY `Yif jc`cbhs& `Yif gifj]'
jUbWY WcaaY [fcidY gcW]U`& `U gcijYfU]bYhs gif `Yg fYggcifWYg bUhifY``Yg Yh `Y Xfc]h
Ui hYff]hc]fY(
CY W\Ud]hfY g]l Ygh WcbgUWfs Uil X]ZZsfYbhg dfcV`taYg ei] WcbWYfbYbh `áohUh& p

gUjc]f 4 `Yg X]jYfgYg aUb]ZYghUh]cbg XY gU gcijYfU]bYhs WcaaY `ás[U`]hs& `Y df]bW]dY
XY bcb ]bhYfjYbh]cb& `U giWWYgg]cb& `Yg WcadshYbWYg 5 `Yg cf[UbYg W\Uf[sg XYg fY`U'
h]cbg ]bhYfbUh]cbU`Yg 5 `U fYgdcbgUV]`]hs ]bhYfbUh]cbU`Y 5 `Yg acmYbg XY gc`ih]cb
dUW]Z]eiY XYg X]ZZsfYbXg ]bhYfbUh]cbUil& U]bg] eiY `Yg dfcV`taYg WcbWYfbUbh `Y
Xfc]h \iaUb]hU]fY(
CYg XYil XYfb]Yfg W\Ud]hfYg WcbWYfbYbh `Yg cf[Ub]gUh]cbg ]bhYfbUh]cbU`Yg 4

WcbWYdh& W`Ugg]Z]WUh]cb& WcadshYbWYg& ghfiWhifY& acXYg XáUXcdh]cb XYg XsW]g]cbg&
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`Yif g]hiUh]cb [sbsfU`Y ZUWY Ui Xfc]h ]bhYfbUh]cbU`& U]bg] eiY `U WccdsfUh]cb ]bhYf'
bUh]cbU`Y dc`]h]eiY #F(E(L($& gYWhcf]Y``Y #cf[Ub]gUh]cbg gdsW]U`]gsYg XYg *(+( p jcWU'
h]cb ]bhYfbUh]cbU`Y$(
:Yg XYil XYfb]Yfg W\Ud]hfYg cZZfYbh ibY UddfcW\Y ZcbWh]cbbY``Y Yh sjc`ih]jY XYg

cf[Ub]gUh]cbg ]bhYfbUh]cbU`Yg Yh Yld`]eiYbh `Yif giWWtg dUf `Yifg fsU`]gUh]cbg dfUh]'
eiYg d`ihyh eiY dUf `U `YhhfY XY `Yifg UWhYg Wcbgh]hih]Zg( @` ZUih g][bU`Yf eiY `áshiXY
XYg cf[Ub]gUh]cbg ]bhYfbUh]cbU`Yg Ygh `]a]hsY p WY``Yg ei] cbh ibY jcWUh]cb ib]jYf'
gY``Y(
:Y jc`iaY dfsgYbhY d`ig]Yifg UjUbhU[Yg 4 cihfY eiá]` Wcbgh]hiY ib cijfU[Y cz

gcbh UVcfXsYg XYg eiYgh]cbg ZcbXUaYbhU`Yg Xi Xfc]h ]bhYfbUh]cbU`& ]` UddcfhY ibY
f]W\Y XcWiaYbhUh]cb WcbWYfbUbh `U dfUh]eiY YgdU[bc`Y Xi Xfc]h ]bhYfbUh]cbU`
diV`]W(

>YfUfXc I F;<@>KA<Q FC @M 8 J

9ELECTED +]CISIONS AND 9ELECTED +OCUMENTS OF THE 0NTERNATIONAL 4ONETARY
-UND JYjYbhYYbh\ @ggiY& NUg\]b[hcb& ;(:(& -+ aUm +33,& 0+2 dd(

:Yh cijfU[Y diV`]s dUf `Y =cbXg acbshU]fY']bhYfbUh]cbU` fYdfYbX& WcaaY gcb
h]hfY `á]bX]eiY& `Yg X]ZZsfYbhYg XsW]g]cbg& ]bhYfdfshUh]cbg& fsgc`ih]cbg& Yh UihfYg
XcWiaYbhg ]bhsfYggUbhg `áUWh]j]hs XY `ácf[Ub]gUh]cb( Cc]b XáuhfY Yl\Uigh]Z& WY
fYWiY]` XY hYlhYg WcadfYbX Yb fsU`]hs `Yg XsW]g]cbg `Yg d`ig g][b]Z]WUh]jYg Xi GD@
Yh WY``Yg UileiY``Yg ]` Ygh `Y d`ig gcijYbh ZU]h fsZsfYbWY( <lWY``Ybh acmYb Xá]bZcf'
aUh]cb dcif hcihY dYfgcbbY p `U fYW\YfW\Y XYg gcifWYg cf][]bU`Yg Ö auaY gá]` Ygh
d`ihyh XYgh]bs p ib diV`]W XY gdsW]U`]ghYg Ö& `ácijfU[Y dYfaYh Yb d`ig XáUggifYf
ibY aY]``YifY diV`]W]hs gif `Yg UWh]j]hsg Xi =cbXg& Xcbh `Y WUfUWhtfY Ç ZYfas É Yh
gYWfYh `i] Ygh dUfZc]g fYdfcW\s( ;Y aUb]YaYbh U]gs& `Y fYWiY]` WcadfYbX Yb XsVih
XácijfU[Y `U `]ghY XYg XsW]g]cbg Xi :cbgY]` Xá8Xa]b]ghfUh]cb Yb ZcbWh]cb XYg
Ufh]W`Yg XYg JhUhihg UileiY``Yg Y``Yg gY fUddcfhYbh& `U `]ghY XYg XsW]g]cb Xi :cbgY]`
XYg >cijYfbYifg& Yh ibY `]ghY W\fcbc`c[]eiY XYg XsW]g]cbg( FihfY `Yg UWhYg Xsf]jsg
XY `ácf[Ub]gUh]cb& `Y hYlhY XY `á8WWcfX YbhfY `Yg EUh]cbg Lb]Yg Yh `Y =D@ #Ybhfs Yb
j][iYif `Y +/ bcjYaVfY +3.1$ Yh `U :cbjYbh]cb XYg EUh]cbg Lb]Yg gif `Yg df]j]'
`t[Yg Yh ]aaib]hsg XYg @bgh]hih]cbg gdsW]U`]gsYg #m Wcadf]g `áUbbYlY M ]bhsfYggUbh
`Y =D@$ gcbh fYdfcXi]hg Yb Z]b XácijfU[Y(

<(I(

JKAP& <f]W& *ORPUS IURIS GENTIUM ( *OLLECTION OF )ASIC :EXTS ON 4ODEM
0NTERSTATE 8ELATIONS 8WWc CYijYb& 8aYfgZccfh& +33,& /02 dd(

CY dfcZYggYif of]W Jim gáYgh UhhUW\s& p gcb hcif& p cZZf]f Ui diV`]W ib W\c]l XY
hYlhYg fY`Uh]Zg Ui Xfc]h ]bhYfbUh]cbU`( ; áUihfYg cijfU[Yg Xi auaY [YbfY Yl]ghUbhg
#dUf YlYad`Y& Yb 8b[`U]g& `ácijfU[Y XY @b[c jcb D|bW\ Yh 8bXfsUg 9ig_Y& @bhYf'
bUh]cbU` CUk& K\Y <ggYbh]U` KfYUh]Yg$& ]` ZU``U]h UVcfXYf `Y gi^Yh XáibY UihfY
aUb]tfY(
EchfY Wc``t[iY XY CáLb]jYfg]hs XY CYijYb U gi hfcijYf ibY jc]Y sei]`]VfsY cz

`Y W\c]l XYg hYlhYg gs`YWh]cbbsg fsdcbX p ibY XciV`Y Yl][YbWY 4 hcih XáUVcfX `U
acXYfb]hs 4 XY hftg bcaVfYil hYlhYg gs`YWh]cbbsg cbh shs UXcdhsg XUbg `Yg XYf'
b]tfYg UbbsYg( <bgi]hY& `Y d`ifU`]gaY XYg gcifWYg 4 bY gY `U]ggUbh dUg YbZYfaYf XUbg
ibY WcbWYdh]cb shfc]hY XYg hYlhYg gigWYdh]V`Yg XY WfsYf ci XY dfcijYf `Y Xfc]h Yl]g'
hUbh( of]W Jim di]gY Uigg]& UjYW fU]gcb& dcif `ás`UVcfUh]cb XY gcb Wcfdig& XUbg `Yg
fsgc`ih]cbg XYg cf[Ub]gUh]cbg ]bhYfbUh]cbU`Yg& `Yg XsW`UfUh]cbg XY `U :J:<& `Yg dfc'
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^Yhg XáUfh]W`Yg XY `U :caa]gg]cb Xi Xfc]h ]bhYfbUh]cbU`& Yh `Yg fsgc`ih]cbg XY `á]bgh]'
hih XY Xfc]h ]bhYfbUh]cbU`(
Mc]W]& Yb ghm`Y hs`s[fUd\]eiY Yh hfUXi]h Yb ZfUbrU]g& `Y WcbhYbi XY `ácijfU[Y 4

0" +ROITS ET DEVOIRS DES ,TATS

:\UfhY XY `áFEL
;sW`UfUh]cb gif `Yg fY`Uh]cbg Ua]WU`Yg
;sZ]b]h]cb XY `áU[fYgg]cb
8WhY Z]bU` Xá?Y`g]b_] #<lhfU]h 4 `U XsW`UfUh]cb gif `Yg df]bW]dYg$
Isgc`( 8>FEL ' ;sW`UfUh]cb gif `á]bhYfjYbh]cb ' +32+
Isgc` 8>FEL 4 ;sW`UfUh]cb XY DUb]``Y ' +32,
:\UfhY XY GUf]g ' +33*
IUddcfh :J:< CU MU``YhhY ' +33+
Isgc` 8>FEL ' ;sW`UfUh]cb gif `áshUV`]ggYaYbh XYg ZU]hg Yb aUh]tfY XY aU]bh]Yb
XY `U dU]l ' +33+

00" 9OURCES DU DROIT INTERNATIONAL

:cbjYbh]cb XY M]YbbY gif `Y Xfc]h XYg hfU]hsg ' +303

000" 3E TERRITOIRE EN DROIT INTERNATIONAL

:cbjYbh]cb gif `Y Xfc]h XY `U aYf ' +32, <lhfU]hg # aYf hYff]hcf]U`Y& ncbY Wcbh][iv&
Xshfc]hg& ncbY sWcbca]eiY YlW`ig]jY Yh d`UhYUi Wcbh]bYbhU`$
:cbjYbh]cb XY :\]WU[c ' +3..

0<" 8]GIONS INTERNATIONALIS]ES

:cbjYbh]cb gif `Y Xfc]h XY `U aYf ' +32, <lhfU]hg `U \UihY aYf Yh `U ncbY
CU WcbjYbh]cb XY NUg\]b[hcb gif `á8bhUfWh]eiY ' +3/3
CU WcbjYbh]cb XY :UbVYffU gif `U WcbgYfjUh]cb XYg fYggcifWYg j]jUbhYg aUf]bYg XY
`á8bhUfWh]eiY
KfU]hs XY +301 gif `Yg df]bW]dYg [cijYfbUbh `Yg UWh]j]hsg XUbg `áYgdUWY
8WWcfX XY +313 gif `U `ibY Yh `Yg Wcfdg Ws`YghYg

<" ;TILISATION DU TERRITOIRE ET DROIT DE LdENVIROMMEMENT

@;@& fsgc`ih]cb XY JU`nVcif[& gif `áih]`]gUh]cb XYg YUil ]bhYfbUh]cbU`Yg bcb aUf]'
h]aYg # Yb XY\cfg XY `U bUj][Uh]cb$ ' +30+
@;@& fsgc`ih]cb Xá8h\tbYg& Gc``ih]cb XYg f]j]tfYg Yh XYg `UWg Yb Xfc]h ]bhYfbUh]c'
bU` ' +313
:;@& Gfc^Yh XáUfh]W`Yg gif `Y Xfc]h XYg igU[Yg XYg Wcifg XáYUil ]bhYfbUh]cbUil Yb
XY\cfg XY `U bUj][Uh]cb ' +33+
:caa]gg]cb sWcbca]eiY dcif `á<ifcdY& :cbjYbh]cb Xá?Y`g]b_] gif `U dfchYWh]cb
Yh `áigU[Y XYg Wcifg XáYUi hfUbgbUh]cbUil Yh `UWg ]bhYfbUh]cbUil
;sW`UfUh]cb XY JhcW_\c`a gif `áYbj]fcbbYaYbh ' +31,
:cbjYbh]cb XY >YbtjY gif `U dc``ih]cb hfUbgZfcbh]tfY XY `áU]f p X]ghUbWY ' +313
:cbjYbh]cb XY M]YbbY XY +32/ gif `U dfchYWh]cb XY `U WciW\Y XácncbY
GfchcWc`Y XY DcbhfsU` gif `Yg giVghUbWYg ei] X]a]biYbh `U WciW\Y X ácncbY +321
Yh UaYbXYaYbhg +33*
8@<8& :cbjYbh]cb gif `Yg bch]Z]WUh]cbg fUd]XY XáUWW]XYbhg biW`sU]fYg& M]YbbY '
+320
8@<8& :cbjYbh]cb gif `áUgg]ghUbWY Yb WUg XáUWW]XYbh biW`sU]fY ci Xáif[YbWY fUX]c'
`c[]eiY& M]YbbY ' +320
:cbjYbh]cb XY 9q`Y gif `Y Wcbhfy`Y XYg acijYaYbhg hfUbgZfcbh]tfYg XY XsW\Yhg
XUb[YfYil Yh XY `Yif s`]a]bUh]cb ' +323
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FEL& :cbjYbh]cb XY I]c gif `Y W\Ub[YaYbh W`]aUh]eiY ' +33,

<0" 7RIVIL^GES ET IMMUNIT]S

:cbjYbh]cb XY M]YbbY +30+ gif `Yg fY`Uh]cbg X]d`caUh]eiYg
:cbjYbh]cb XY M]YbbY +30- gif `Yg fY`Uh]cbg Wcbgi`U]fYg
:cbjYbh]cb YifcdsYbbY XY 9q`Y +31, gif `Yg ]aaib]hsg XYg ohUhg
:;@& dfc^Yh XáUfh]W`Yg gif `á]aaib]hs XYg ohUhg ' +33+
:cbjYbh]cb gif `Yg df]j]`t[Yg Yh ]aaib]hsg XYg bUh]cbg Lb]Yg ' +3.0

<00" 9UCCESSION Dd[TAT

:cbjYbh]cb XY M]YbbY +312 gif `U giWWYgg]cb XáohUh Yb aUh]tfY XY hfU]hsg
:cbjYbh]cb XY M]YbbY +32- gif `U giWWYgg]cb XáohUh Yb aUh]tfY XY V]Ybg& UfW\]jYg
Yh XYhhYg XáohUh

<000" +ROITS DE Ld/OMME

:cbjYbh]cb XY >YbtjY +3/+ gif `Y ghUhih XYg fsZi[]sg
GfchcWc`fY XY EYk Pcf_& +301 gif `Y ghUhih XY fsZi[]sg
:cbjYbh]cb XY +3.2 gif `Y Wf]aY XY [sbcW]XY
GUWhY XYg EUh]cbg Lb]Yg gif `Yg Xfc]hg W]j]`g Yh dc`]h]eiYg& EYk Pcf_ ' +300
GUWhY XYg EUh]cbg Lb]Yg gif `Yg Xfc]hg sWcbca]eiYg& gcW]Uil Yh Wi`hifY`g& EYk
Pcf_ ' +300
:cbjYbh]cb XY +300 gif `ás`]a]bUh]cb XY hcihYg ZcfaYg XY X]gWf]a]bUh]cb fUW]U`Y
:cbjYbh]cb XY EYk Pcf_& +32. WcbhfY `U hcfhifY
:J:< XcWiaYbh Z]bU` XY M]YbbY ' +323
:cbjYbh]cb gif `Yg Xfc]hg XY `áYbZUbh ' +323
:cbjYbh]cb XshYfa]bUbh `áohUh fYgdcbgUV`Y XY `áYlUaYb XYg XYaUbXYg XáUg]`Y dfs'
gYbhsYg Uidftg Xáib ohUh aYaVfY XY `U :<<& ;iV`]b ' +33*
:J:<& ;cWiaYbh XY :cdYb\U[Yb gif `Yg a]bcf]hsg #.} dUfh]Y$ ' +33*
Gfc^Yh XY XsW`UfUh]cb Xi :cbgY]` sWcbca]eiY Yh gcW]U` gif `Yg Xfc]hg XYg dYfgcbbYg
UddUfhYbUbh p XYg a]bcf]hsg ' +33,
:J:< ?Uih :caa]ggU]fY gif `Yg a]bcf]hsg bUh]cbU`Yg

0> " +ROIT CRIMINEL INTERNATIONAL

:cbjYbh]cb YifcdsYYbbY XáYlhfUX]h]cb ' +3/1
:cbjYbh]cb XY Kc_]c +30- gif `Yg ]bZfUWh]cbg Wcaa]gYg p VcfX XáUsfcbYZg
:cbjYbh]cb XY CU ?UmY +31* gif `U fsdftgg]cb XYg gU]g]Yg ]``s[U`Yg XáUsfcbYZg
:cbjYbh]cb XY DcbhfsU` XY +31+ gif `U fsdfYgg]cb XYg UWhYg WcbhfY `U gsWif]hs XY
`áUj]Uh]cb W]j]`Y
GfchcWc`Y XY DcbhfsU` XY +322 gif `U fsdfYgg]cb XYg UWhYg ]``]W]hYg XY j]c`YbWY XUbg
`Yg Usfcdcfhg
:cbjYbh]cb XY EYk Pcf_ +31- gif `U dfsjYbh]cb Yh `U fsdfYgg]cb XYg Wf]aYg WcbhfY
`Yg dYfgcbbYg ]bhYfbUh]cbU`YaYbh dfchs[sYg
:cbjYbh]cb YifcdsYbbY XY +311 gif `U fsdfYgg]cb XY `U hcfhifY
:cbjYbh]cb ]bhYfbUh]cbU`Y gif `U df]gY XáchU[Yg ' +313
:;@& Gfc^Yh XáUfh]W`Yg gif `Y dfc^Yh XY WcXY gif `Yg Wf]aYg WcbhfY `U dU]l Yh `U gsWi'
f]hs XY `á\iaUb]hs ' +33+

>" 8ESPONSABILIT] DE Ld[TAT

:;@& Gfc^Yh XáUfh]W`Yg XY +32* gif `U fYgdcbgUV]`]hs XY `áohUh
8]bg] eiácb `Y jc]h& ]` gáU[]h Xáib VYUi dfc[fUaaY ei]& gUbg ciV`]Yf `Yg h\taYg

W`Ugg]eiYg Xi Xfc]h ]bhYfbUh]cbU`& dUfj]Ybh p ZU]fY ibY d`UWY df]j]`s[]sY Uil
aUh]tfYg WcbhYadcfU]bYg gYbg]V`Yg WcaaY `Y Xfc]h XY `áYbj]fcbbYaYbh Yh `Yg Xfc]hg
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XY `á\caaY( Lb cijfU[Y dfsW]Yil dcif hcig WYil ei] jYi`Ybh Wcbgi`hYf `Yg hYlhYg
ZcbXUaYbhUil Xi Xfc]h ]bhYfbUh]cbU` WcbhYadcfU]b(

AYUb J8CDFE

M < I Q @C C & A(?(N(& ? < < I < & N(G(& F==< I? 8L J & A(G(J(& 0NTERLATIONAL 3AW IN
/ISTORICAL PERSPECTIVE 7ART 0>!. :HE 3AW OF 4ARITIME 7RIZE 5OVA ET
VETERA IURIS GENTIUM GiV`]WUh]cbg cZ h\Y @bgh]hihY Zcf @bhYfbUh]cbU` CUk
cZ h\Y Lb]jYfg]hm c Z LhfYW\h& DUfh]big E]^\cZZ GiV`]g\Yfg& ;cfXfYW\h)
9cghcb)CcbXcb& +33,& 030 dd(

:Yh cijfU[Y Ygh `Y cbn]taY jc`iaY XY `U gsf]Y YlWYdh]cbbY``Y eiY `Y dfcZYggYif
MYfn]^` U WcbgUWfsY Ui Xfc]h ]bhYfbUh]cbU` Wcbg]Xsfs XUbg gU dYfgdYWh]jY \]ghcf]eiY(
Ccfg Xi XsWtg XY AUb MYfn]^` Yb +321& ]` `U]ggU ]bhYffcadig gYg hfUjUil fY`Uh]Zg Ui
Xfc]h XY df]gY( :Y XYfb]Yf jc`iaY Ygh Xsg `cfg dcif ibY VcbbY dUfh `Y Zfi]h Xi hfU'
jU]` Yh Xi XsjciYaYbh XY gYg Wc``UVcfUhYifg p `U hYfa]bU]gcb XY `ácYijfY XY `Yif
aUwhfY Yh ib hsac][bU[Y XY `Yif UhhUW\YaYbh p gU asac]fY( Cá@bgh]hih U XsW]Xs
XY bY diV`]Yf eiY `U dUfh]Y giZZ]gUaaYbh UjUbWsY #p 0*  $ XYg hfUjUil Xi aUwhfY
XY `áLb]jYfg]hs XáLhfYW\h& ei] shU]h fY`Uh]jY Ui Xfc]h XYg df]gYg UjUbh +3+.& UVUb'
XcbbUbh `Y dfc^Yh dcif `U dUfh]Y dcghsf]YifY p dfcdcg XY `UeiY``Y hfcd dYi XY
aUbigWf]h cf][]bU` Yl]ghU]h(
CYg df]bW]dU`Yg X]j]g]cbg XY `ácijfU[Y gcbh `Yg gi]jUbhYg(
CY jc`iaY XsVihY dUf ibY dfsZUWY UhhUW\UbhY XY AUb MYfn]^` fUddY`Ubh `Yg dsf]'

dsh]Yg XY gcb ]bhsfuh dcif `Y Xfc]h XYg df]gYg& `]sYg XUbg ibY aYgifY WYfhU]bY p
`áU[fYgg]cb U``YaYbXY WcbhfY `Yg GUmg'9Ug Yb +3.*(
8dftg ibY ]bhfcXiWh]cb [sbsfU`Y gif `Y Xfc]h XYg df]gYg& `Yg W\Ud]hfYg hfU]hYbh XYg

eiYgh]cbg gi]jUbhYg 4 +( gcifWYg Xi Xfc]h XYg df]gYg& ,( VfYZ \]ghcf]eiY Xi Xfc]h XYg
df]gYg& -( XY `U dsf]cXY XY dfs'WcX]Z]WUh]cb Uil UbbsYg +3*1'+3*3& .( CY Xfc]h
aUhsf]Y` XYg df]gYg( /( CYg acXU`]hsg XY `áYlYfW]WY Xi Xfc]h XY WUdhifY& 0( CYg ^if]'
X]Wh]cbg XY df]gYg(
CY jc`iaY gY hYfa]bY dUf ibY V]V`]c[fUd\]Y& Yh ibY gsf]Y Xá]bXYl # bcag [sc[fU'

d\]eiYg& bcag XY dYfgcbbYg& UZZU]fYg XY df]gYg& dUf aUh]tfYg Yh dUf hfU]hsg$(
C ácijfU[Y gY dfsgYbhY WcaaY ibY gcaaY Wcbg]XsfUV`Y ZU]hY UjYW ib gc]b Yh ibY

WcbgW]YbWY gW]Ybh]Z]eiY fYaUfeiUV`Yg( :Yil ei] fY[fYhhYfcbh eiY `ácYijfY bY gc]h
dUg dcifgi]j]Y dUf gYg Wc``UVcfUhYifg dcif `U dsf]cXY dcghsf]YifY p +3+. dciffcbh
bsUbac]bg gY hcifbYf jYfg XáUihfYg hfUjUil Xi dfcZYggYif MYfn]^` WcbWYfbUbh `Y
Xfc]h XYg df]gYg Yh fY`Uh]Zg p WYhhY dsf]cXY& bchUaaYbh gcb `]jfY aU[]ghfU` gif CY
Xfc]h XYg df]gYg XY `U [fUbXY [iYffY& CYmXYb& +3,.& Ybj( +/** dU[Yg Yh Yb +3-2 XYg
Ufh]W`Yg Ui EYXYf`UbXg Aif]ghYbV`UX(

AYUb J8CDFE

?EARBOOK OF 0NTERNATIONAL ,NVIRONMENTAL 3AW Mc`( ,& +33+& CcbXcb);cf'
XfYW\h)9cghcb& >fU\Ua ! KfchaUb& +33,& 12. dd(

CY XYil]taY jc`iaY XY WYh UbbiU]fY sX]hs gcig `U X]fYWh]cb XY >|bh\Yf ?UbX`
Wcbgh]hiY ibY jsf]hUV`Y a]bY Xá]bZcfaUh]cbg dcif hcihY dYfgcbbY ]bhsfYggsY dUf `Yg
dfcV`taYg XáYbj]fcbbYaYbh XUbg `Y XcaU]bY Xi Xfc]h ]bhYfbUh]cbU`(
:Yh cijfU[Y Ö Xcbh `U fsU`]gUh]cb XsdYbX Xáib [fUbX bcaVfY XY Wc``UVcfUhYifg

jYbUbh Xá\cf]ncbg X]ZZsfYbhg Ö Ygh Wcadcgs XY eiUhfY [fUbXYg dUfh]Yg 4 `U dfY'
a]tfY Ygh ZcfasY XáUfh]W`Yg [sbsfUil #A( :UaYfcb Yh A( IcV]bgcb& Ç K\Y LgY cZ
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KfUXY Gfcj]g]cbg ]b @bhYfbUh]cbU` <bj]fcbaYbhU` 8[fYYaYbhg UbX h\Y]f :cadUh]'
V]`]hm k]h\ h\Y >8(K(K( É& Yh B( JUc\Uf]Yj& Ç Gfcach]b[ :cad`]UbWY k]h\ @bhYfbU'
h]cbU` <bj]fcbaYbhU` JhUbXUfXg 4 IYZ`YWh]cbg cb Dcb]hcf]b[ UbX IYdcfh]b[
DYW\Ub]gag É$& `U XYil]taY WcijfY `Yg dfcV`taYg XY `áUbbsY Yb Xfc]h ]bhYfbUh]cbU`
XY `áYbj]fcbbYaYbh& `U hfc]g]taY Zcifb]h XYg WcadhYg fYbXig XácijfU[Yg Yh ibY
V]V`]c[fUd\]Y Zcfh V]Yb ZU]hY XYg `]jfYg Yh fYjiYg Yb `U aUh]tfY& YbZ]b& `U eiUhf]taY&
fYdfYbX hcihY ibY gsf]Y XY XcWiaYbhg ]bhYfbUh]cbUil dYfh]bYbhg #Xcbh ibY dUfh]Y
gcbh X]gdcb]V`Yg gif :;'Ica$( :áYgh ]bWcbhYghUV`YaYbh `U XYil]taY dUfh]Y ei] Ygh
`U d`ig f]W\Y Yb ]bZcfaUh]cbg Yh UbU`mgYg X]jYfgYg( :Y``Yg'W] gcbh fY[fcidsYg Yb
+- gYWh]cbg( CU dfYa]tfY WcadcfhY XYg XsjY`cddYaYbhg [sbsfUil #`U [Ygh]cbg XYg
fYggcifWYg bUhifY``Yg& `Yg dfcV`taYg hfUbgZfcbh]tfYg YhW($( CYg hfc]g gYWh]cbg ei] gi]'
jYbh cbh hfU]h p X]ZZsfYbhg YgdUWYg 4 U]f Yh Uhacgd\tfY& cWsUb& YUil XY gifZUWY Yh
bUddY Uei]ZtfY( <bgi]hY& j]YbbYbh `Yg gYWh]cbg fY`Uh]jYg Uil dfcV`taYg XásbYf[]Y&
p `U [Ygh]cb XYg f]geiYg ]bhYfbUh]cbUil& Uil ncbYg XsW`UfsYg dUhf]ac]bY Wcaaib
XY `á\iaUb]hs& Uil dfcV`taYg XY WcbgYfjUh]cb XYg fYggcifWYg bUhifY``Yg& Yh YbZ]b&
Uil fY`Uh]cbg YbhfY `ásWcbca]Y Yh `áYbj]fcbbYaYbh( CU gYWh]cb O YldcgY `Yg dfc'
V`taYg ]bhYfbUh]cbUil Yb aUh]tfY XáYbj]fcbbYaYbh gY`cb ibY UddfcW\Y dUf fs[]cb
ci dUf dUmg hUbX]g eiY `Yg gYWh]cbg O@ Yh O@@ shiX]Ybh fYgdYWh]jYaYbh `Yg XsjY'
`cddYaYbhg ^if]gdfiXYbh]Y`g Yh `U dfUh]eiY XYg cf[Ub]gUh]cbg ]bhYfbUh]cbU`Yg #[ci'
jYfbYaYbhU`Yg Yh bcb'[cijYfbYaYbhU`Yg$( CU gYWh]cb O@@@ Ygh WcadcgsYg XY fUd'
dcfhg gdsW]Uil WcaaY ibY shiXY gif `áih]`]gUh]cb XY `áYbj]fcbbYaYbh WcaaY UfaY
XY [iYffY(

<(I(




